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Abstract. The article analyzes the importance of regulating public relations
in the production and supply of high-tech goods and the approval of the Strategy
for the development of high-tech industries. In addition, the experience of
foreign countries in this area is studied, the main problems and shortcomings of
the developed draft Strategy are outlined and appropriate proposals to address
them are given.

AHoTanist. Y cTaTTi NpoaHantizoBaHO BaXKJIMBICTh PETYIIIOBAHHS CYCIUIBHHUX
BIZIHOCHH y BUPOOHHMITBI Ta IIOCTauYaHHI BUCOKOTEXHOJIOTTYHUX TOBApiB Ta He-
00XimgHICTh 3aTBeppKkeHHs CTparerii pO3BUTKY BHCOKOTCXHONOTIYHHUX Tally3ei.
Kpim Toro, BUBYAEThCS TOCBIA 3apyOiKHHUX KpaiH y Iiil cepi, OKPECIIOOThHCS
OCHOBHI IpoOIeMH Ta HEJOMIKH PO3po0IeHoro mpoekty Crparerii, momarThes
BIJIMIOBI THI MPOTO3HIIIT IOO iX BUPIIICHHSI.

Keywords: high-tech products, high-tech industries.

One of the priority directions of innovation activity in Ukraine in
accordance with the Law of Ukraine “On Priority Areas of Innovation
Activity in Ukraine” is the creation of high-tech competitive products
and increase of the export potential of the state with the effective use of
domestic and world scientific and technological achievements. Ensuring
advanced economic development of Ukraine on the basis of increasing
technological level is one of the key imperatives for the implementation
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of economic, institutional and technological transformations in the coun-
try. This is indicated, in particular, in the Analytical Report on the Annual
Address of the President of Ukraine to the Verkhovna Rada of Ukraine
“On the Internal and External Situation of Ukraine in 2015 [4, 229].
Consequently, given the fact that the production and supply of high-tech
goods becomes crucial for an intensive type of economic reproduction,
legal regulation in this area becomes particularly important.

The Strategy for the Development of High-Tech Industries (the
“Strategy”’) should become the main document defining the key areas, the
basic tools, the purpose, the strategic goals of the development of high-
tech industries in Ukraine, and the production and supply of high-tech
products. Such a Strategy should be not just an act designed to regulate
certain legal relations, but a policy document that will determine the fur-
ther legal framework and means of state regulation of the entire complex
of high-tech industries.

The legal basis for the development of the Strategy is the Plan of
Government Priority Steps for 2016, which was approved by the Cabinet
of Ministers of Ukraine # 418-r dated May 27, 2016. In particular, the
specified regulatory act is planned in 2016 to approve the draft Strategy
for the development of high-tech industries by 2025. As of now, the speci-
fied draft has been developed, but by this time the Cabinet of Ministers of
Ukraine has not been approved.

In our opinion, such a normative act can become an impetus not only
to the conceptual proclamation of the need for the development of high-
tech industry by the state, but also before the beginning of real effective
and systemic measures of state regulation of the development of produc-
tion and supply of high-tech products.

It should be noted that, despite the lack of legal force, the draft Stra-
tegy has been criticized by a number of scholars. In particular, regarding
the moral obsolescence of the classification of high-tech industries with
reference to the works of 1997, incorrect formulation of activities, the
limitations of possible factors of competitive advantage, the lack of a
detailed analysis of the real issues of low level of development of high-
tech sphere and ways of their solution, etc. [5, 58-59]. In addition, the
specified project is developed only by state authorities, mostly without
6

the involvement of business entities, which are the main element of the
Strategy implementation.

For comparison, you can turn to the regulation of similar legal rela-
tionships in other countries, for example, in Germany. So, the question of
the need to solve the problem of using new technical knowledge in Ger-
many began to be solved since the beginning of the 1980s [5, 53]. Thus,
the results of tripartite negotiations between the government, business
entities and trade unions were the basis of the comprehensive national
strategy of 2006 — «The High-Tech Strategy for Germany» [1]. One of the
key priorities of the development of this act was the identification of the
17 key technologies that need to be developed, the relationship between
science and economics, the improvement of the financing system for
business entities in this area, and so on. In connection with the success-
ful implementation of The High-Tech Strategy for Germany, in 2010, the
government decided to further implement the project and adopted a new
document — «Ideas. Innovation. Prosperity. High-Tech Strategy 2020 for
Germany» [2], and in 2014 —«The new High-Tech Strategy Innovation for
Germany» [3]. In general, these documents do not change the approach
to the development of high-tech industries and basic aspects. However,
technological priorities have been integrated into the five branches of sci-
ence and technology, improved the issue of continuous investment for the
implementation of high-tech projects, accelerating the transformation of
scientific research results into high-tech products, etc.

Summarizing the above, it may be noted that the Strategy for the De-
velopment of High-Tech Industries in Ukraine, subject to its approval,
must undoubtedly become the main landmark legal act that will deter-
mine the fundamental, basic aspects of the legal relationship with the
production and supply of high-tech products. All state policy, including
the means of state regulation of economic relations in the given sphere,
should be constructed on the basis and in accordance with the Strategy.

Secondly, in order to prevent fragmentary regulation of such relations,
and their complex analysis, it is necessary to involve not only representa-
tives of state bodies, but also business entities, the scientific community,
and others in developing the draft Strategy. And finally, it is expedient to
take into account the experience of regulating similar legal relations in
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other countries, first of all, those who have achieved significant success
in this matter. In this case, one should take into account the rapid cycle
of development of high-tech products, which necessitates the operative
adjustment of the state and the use of the appropriate regulatory means.
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EU POST-CRISIS MEASURES FOR ENSURING
CONTROL OVER FINANCIAL INSTITUTIONS

Mg.iur. Cvetkova Irina,
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Abstract. The global financial crisis of 2008 has clearly demonstrated that
the problems of one bank go beyond its structure and its direct counterparties and
can spread to the entire financial sector, moreover, they can move from one state
to another and go far beyond these countries.

Prior to the global financial crisis several unified normative acts were ad-
opted within the EU to streamline the activities of both organized and unorga-
nized financial markets. However, in the conditions of instability of the financial
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markets of the European countries, this regulation appeared to be incapable of
providing emergency measures for the EU countries.

To ensure financial and economic stability under the conditions of the Euro-
pean Commission, multiple amendments have been made to acts of supranation-
al law, including the ones related to the regulation of the level of capital adequacy
and liquidity of financial institutions - participants of financial markets, as well
as crisis management of financial institutions.

The work thoroughly examines the amendments adopted by the European
Commission after the global financial crisis of 2008 to manage and monitor
financial institutions, the appropriate conclusions have been made.

AHHoTanus. MupoBoii ¢punancoBslit kKpu3uc 2008 romga HAMIAAHO MPOAE-
MOHCTPHUPOBAJI, YTO MPOOIEMBI OTHOTO OAHKA BBIXOAT 32 TPEEIIbI €r0 CTPYKTY-
PBI X €r0 HETIOCPEACTBEHHBIX KOHTPAreHTOB U MOT'YT PACIIPOCTPAHUTLCS HA BECh
(UHAHCOBBII CeKTOp, 60JIee TOTO, OHM MOTYT TIEPEHTH M3 OJHOTO TOCYIapCTBa
Ha JIPyroe M BBIATH TAICKO 3a MPE/esbl ATHX CTPaH.

Jlo mupoBoro ¢rHaHCOBOTO KpH3Huca B pamkax EC ObIJIO IPUHITO HECKOMb-
KO yHI/I(bI/IHI/IpOBaHHBIX HOPMATHUBHBIX AKTOB JIA YIIOPAAOYCHUA ACATCIBHOCTU
KaK OpraHn30BaHHBIX, TaK U HCOPTaHU30BaHHBIX d)HHaHCOBBIX PBIHKOB. O}IHaKO B
YCIIOBHSIX HECTAOMILHOCTH (PMHAHCOBBIX PHIHKOB €BPOIEHCKUX CTPaH 3TO pery-
JUPOBAaHUE 0KA3aJI0Ch HECTIOCOOHBIM 00ECTICUNTh IKCTPeHHBIE MepHl cTpaH EC.

st obecrieueHus: HUHAHCOBO-DKOHOMHYECKOW CTaOMIBHOCTH B YCJIOBHSIX
EBpOKOMI/ICCI/IeI\/’I 6])1_]'[0 BHCCCHO MHOXECTBO IIOIIPABOK B aKThl Ha/IHAITMUOHAJIb-
HOT'O IIpaBa, B TOM YUCJIC IJId PETYIUPOBAHUA YPOBHA JOCTATOYHOCTH KallruTaia
Y JIMKBUIHOCTH (DUHAHCOBBIX YUPEIKACHHI — yYACTHUKOB (PMHAHCOBBIX PBIHKOB,
a TaK)Ke KPU3UCHOTO YIPABICHUS (MHAHCOBBIMH yUPEKICHUSIMHI.

B pabote moapoOHO paccMOTpeHbI U3MEHEHUs, IPUHTHe EBpokomuccueii
mocie MUpoBOTo (puHaHCOBOTO KpHu3uca 2008 I. 1o yrpaBIeHHUIO U KOHTPOJIO 3a
(bI/IHaHCOBBIMI/I YUPCKACHUAMU, CACITaHbI COOTBETCTBYIONINEC BHIBO/IbI.

Keywords: bank crisis, crisis management, financial instruments, liquidity.

Introduction

The International Monetary Fund (IMF) in its report of 2008 pointed
to 124 local national crises with total losses of the global banking system
of over $ 300 billion [7].

Financial crisis may be accompanied by some of the features high-
lighted below:

A demand for reserve money so intense that the demand could not be
satisfied for all parties simultaneously in the short run.



A liquidation of credit that has been built up in a boom.

A condition in which borrowers who in other situations were able
to borrow without difficulty become unable to borrow on any terms — a
credit crunch or credit market collapse.

A forced sale of assets because liability structures are out of line with
market-determined asset values, causing further decline in asset values —
the bursting of a price “bubble”.

A sharp reduction in the value of banks’ assets, resulting in the appar-
ent or real insolvency of many banks, accompanied by some bank col-
lapses and possibly some runs [8] The effects of the crash are still rippling
through the world economy. The collapse of Lehman Brothers, a sprawl-
ing global bank, in September 2008 almost brought down the world’s fi-
nancial system. It took huge taxpayer-financed bail-outs to shore up the
industry. Even so, the ensuing credit crunch turned what was already a
nasty downturn into the worst recession in 80 years. Massive monetary
and fiscal stimulus prevented a buddy-can-you-spare-a-dime depression,
but the recovery remains feeble compared with previous post-war upturns.
GDP is still below its pre-crisis peak in many rich countries, especially in
Europe, where the financial crisis has evolved into the euro crisis.

During the financial crisis many financial institutions have revealed
the lack of risk experience and skills at the non executive Board level and
the failure in communicating risks to top management. The risk manager
task is to identify and assess the risks faced by the company, to commu-
nicate these risks to the board of directors and to the Chief Executive Of-
ficer (CEO), and to manage those risks. If the reports about risk exposures
are too complex or not very clear, then the risk management systems will
fail. For example, the Swiss bank UBS, which was very affected during
the current financial crisis, tried to explain its subprime and housing ex-
posures in an overly complex way and to the wrong audience [9].

The global financial crisis has clearly demonstrated that the problems
of one bank go beyond its structure and its direct counterparties and can
spread to the entire financial sector, moreover, they can move from one
state to another and go far beyond these countries.

The crisis has shown that the existing systems and national normative
acts of the EU countries were not able to effectively manage financial in-
10

stitutions that had difficulties and the banking system was subject to risks
that could lead to the bankruptcy of banks [10].

1. Management of financial institutions in times of crisis

In times of crisis, the main task of the EU was to prevent the bank-
ruptcy of banks and other systemic financial institutions, as this could
cause significant systemic damage. In November 2008, at the G20 Sum-
mit, the leaders of the states decided on the main causes of instability in
certain regions of the world [11].

To consolidate the regulation of the financial services market, the EU
has come to grips with the creation of the Union of the Capital Market
and the European Banking Union in order to create a unified banking
supervision system in the EU [12]. It is worth mentioning the post-crisis
procedure of de Larosiére, which strengthened the role of the European
securities and markets authority [13].

In the period from 2008 to 2010 various measures for prevention
irregularities in the financial system have been taken by the governments
of the EU member states, such as:

1) capital injection,

2) assistance in relief of problem assets,

3) guarantees on liabilities,

4) maintaining liquidity.

According to the European Commission, such interventions in the
banking sector should never be repeated. Banks should be able to go
bankrupt, like any other business, and the government, in turn, should be
equipped with the tools that will allow them to prevent systemic damage
to the financial sector [14]. It is unacceptable to expose taxpayers to the
risks of covering the costs of widespread economic damage. No bank
should be too large or too incorporated for a bankruptcy proceedings.

The first reform in times of crisis conditions turned into Directive
No 2009/111/EU on capital requirements (Capital Requirements Direc-
tive - CRD II) [1]. CRD II strengthens the supervision of cross-border
service providers, increases supervision of financial institutions that are
limited to only one counterparty, and places increased demands on asset
securitization.
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Since 2010, the issue of creating a unified legal regulation in the field
of preventing the consequences of the bankruptcy of system financial in-
stitutions has been discussed. In this regard, in October 2010, the Europe-
an Commission published a plan for a new structure of crisis management
in the financial sector, providing for the creation of a special European
crisis management system [15].

2. The EU normative acts on ensuring control over financial
institutions

In November 2010 Directive No 2010/76/EU on capital requirements
(Capital Requirements Directive — CRD III) was approved, having in-
creased the requirements towards capital for the re-securitization and the
assets that banks keep in their trading books (portfolios) [2].

In 2013 a package of measures CRD IV was approved, which consis-
ted of Directive No 2013/36/EU and Regulation No 575/2013, which were
implemented in the European legislation of Basel III [3]. The provisions
of Basel III offer new capital standards, leverage - the use of borrowed
funds to finance the company’s activities, which is characterized by the
ratio of the borrowed and own capital and liquidity for strengthening the
regulation, supervision and risk management in the banking sector [16].

The Institute of International Finance, a 450-member banking trade
association located in the United States, protested the implementation
of Basel III due to its potential to hurt banks and slow down economic
growth. Further, the American Bankers Association and a host of Demo-
crats in the U.S. Congress argued against the implementation of Basel III,
saying that it would cripple small U.S. banks by increasing their capital
holdings on mortgage and SME loans.

Directive No 2013/36/EU on access to the activity of credit institu-
tions and the prudential supervision of credit institutions and investment
firms provides for the introduction in the EU countries of the Single Re-
mediation Mechanism of Problem Banks (Single Resolution Mechanism,
SRM), the introduction of plans to restore financial stability and measures
in case of their restructuring.

In May 2014 Directive EC Ne 2014/59/EU on establishing a frame-
work for rehabilitation and resolution of the insolvency of credit institu-
12

tions and investment companies (European Union, 2014) was approved.
The Directive supplemented and amended Directive No 2013/36/EU, in-
troduced a general mechanism for bankruptcy procedures of banks and
other financial institutions, including large investment companies. The
Directive is the completion of a plan to reform the financial sector, in ac-
cordance with the agreements G20 [4].

In July 2014 Regulation Ne 806/2014/EU on the transparency of se-
curities financing operations and the reuse of financial instruments was
approved [6]. The Regulation is aimed at increasing the stability and
transparency of the securities market in transactions involving the use
of securities and re-using collateral, requirements have been established
for participants in such transactions, the failure to comply with which
entails the application of measures of responsibility to such participants
by the competent authorities of the EU member states.

As the crisis advanced, its effects spilled over from banks to the real
economy. The sovereign and banking crises exacerbated each other es-
pecially in Europe, shown most clearly by the Greek sovereign crisis in
2009. The European (sovereign) debt crisis, also referred to as the “euro
area” or “euro zone” crisis, made apparent the fragility of monetary
union under crisis conditions and the lack of macroeconomic tools for
effective intervention. The cross-border exposure of some big European
Union (EU) banks to sovereign debt in weaker (peripheral) European
economies was quite significant in some countries. The main problem,
however, was found in the nexus between (domestic) bank risk and sov-
ereign risk [17].

On the one hand, the measures taken helped to stabilize the finan-
cial system in many ways, but on the other hand, they led to enormous
spending of public finances and disruption of the balance in the domestic
banking market. During the 2008 financial crisis as governments around
the world spent almost $1 trillion to rescue their banks from collapse. De-
spite the lingering effects of the financial crisis in Europe, the continent’s
banks are still profitable: average return on equity was 6.6% in 2015, ac-
cording to the International Monetary Fund (IMF), compared to 15.2% in
2006 and 2007.
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3. Results of applying measures for controlling financial institu-
tions

In 2014 The European Central Bank (ECB) conducted large-scale
stress tests for the 128 largest banks in the eurozone for the first time,
25 of which failed the stress test. Checking the annual balance sheets
of these banks revealed a shortage of capital totaling 25 billion euros.
Almost half of them increased buffer capital in case of financial crises
totaling 15 billion euros, and now there are no complaints about them.

The current stress test of ECB shows that total lending at banks has
decreased, and non-repayment of loans continues, particularly in the
“PIIGS” countries: Portugal, Italy, Ireland, Greece and Spain. Stress
tests conducted by the EBA found that, nearly eight years after the finan-
cial crisis began, the continent still harbored at least one bank liable to
walk off a cliff in a downturn (Figure 1).

EBA 2016 stress test: fully loaded CET]1 ratio

45.00%

b2

[ ]
Monte dei Paschi bankrupt

Source: European Banking Authority

Figure 1: ECB stress test

02 November 2018 EBA published the results of the 2018 EU-wide
stress test, which involved 48 banks from 15 EU and EEA countries, co-
14

vering broadly 70% of total EU banking sector assets. The adverse sce-
nario has an impact of -395 bps on banks’ CET1 fully loaded capital ratio
(-410 bps on a transitional basis), leading to a 10.1% CET1 capital ratio at
the end of 2020 (10.3% on a transitional basis). The objective of the exer-
cise is to assess, in a consistent way, the resilience of banks to a common
set of adverse shocks. The results are an input to the supervisory decision-
making process and promote market discipline (Figure 2).

As the central data hub for the entire EU, the EBA published the
granular bank results, including detailed information at the starting and
end point of the exercise, under both the baseline and the adverse sce-
narios.

. Starting . Delta Delta adverse Starting Leverage
Starting Baseline Adverse

2017 adverse 2020-2017 Leverage Ratio
2017 2020 2020 .
restated 2020-2017 restated ratio 2020

Transitional CET 1 capital

ratio

14.5% 14.4% 15.4% 10.3% -419 bps -410 bps 5.4% 4.4%

Fully loaded CET capital 1

ratio 14.2% 14.0% 15.3% 10.1% -416 bps -395 bps 5.1% 4.2%

Figure 2: 2018 EU-wide stress test

After the entry of new rules for calculating liquidity of banks and
leverage ratios in 2018, a number of French largest banks: BNP Paribas,
Societe Generale, Credit Agricole, Credit Mutuel, Groupe BPCE and La
Banque Postale - applied to the European Court with a claim against the
ECB. Banks disagreed with the ECB’s demand not to take into account
the target deposits placed in the State Deposit and Consignment Fund
when calculating the ratio of borrowed funds and total asset value (Caisse
des Dépots et Consignations, CDC). In addition, the ECB flooded the
eurozone financial market with cash to stimulate growth, at the same time
charging banks for deposit service charges, which led to the increased
tension between banks and the regulator.

The European Union’s top court annulled an ECB decision demand-
ing that the six banks set aside capital against special deposits they have
with state investment institution CDS [18].
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Mohamed El Erian considers that there are consequential post-crisis
lessons that haven’t been sufficiently internalised; and some that were not
foreseen at the time of the crisis but are now urgent and important [19]. A
summary scorecard of post-crisis accomplishments, unfinished business
and unintended consequences is: 1) A safer banking system; 2) A more
robust payments and settlement system; 3) Smarter international coopera-
tion; 4) Still-elusive inclusive growth; 5) Misaligned internal incentives;
6) A scarcity of ‘patient’ balance sheets; 7) The big got bigger and the
small got more complex; 8) Risk has morphed and migrated to under-
regulated areas; 9) Reduced policy flexibility.

Conclusions

1. The global financial and economic crisis of 2008 caused the need
for fundamental changes in the regulation of issues of preventing crisis
phenomena in the banking sector, the securities market and the derivative
financial instruments market.

2. Changes in legal acts have strengthened the regulatory role of the
EU in preventing the instability of financial markets, many regulatory
issues have moved from the national to the supranational level, ensuring
the regulation of crisis management of financial institutions in the EU
countries.

3. The crisis has had a devastating effect on the financial system and
economic performance of EU countries, and its effects are still tangible
today.

4. At the end of May 2018, financial stability in the eurozone remains
favorable, the profitability of banks has improved, but structural weak-
nesses remain.

5. The EU is continuing to improve the legal framework and in the
near future we can expect the unification of the European financial law.
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Annotation. The report is devoted to the definition of the peculiarities of
contracts related to the services for the transfer of funds under the legislation of
Ukraine and to compare their content with payment services in accordance with
the EU legal acts. A larger number of contracts are investigated, which, as a rule,
are the basis for settlement and cash servicing. It is confirmed that the use of the
terms ‘payment services’ and ‘funds transfer’ in all the contracts in which banks
provide payment and related services will bring the Ukrainian legislation closer
to the term ‘payment services’, which is used in the EU legislation.

AHortaniss. Te3n NPUCBSIYEHO BHU3HAYEHHIO OCOOJIMBOCTEH JIOTOBODIB,
NOB’S3aHUX 3 TOCIYraMH IepeKady KOIUTIB BiIMOBIIHO 10 3aKOHOIABCTBA
VYkpainu Ta MOPIBHAHHIO 1X 3MICTy 3 IUIATDKHUMH TOCIYraMH BiZMOBITHO 710
3akoHOMaBUMX akTiB €C. JlOCTKYEThCS BEMKA KITBKICTh KOHTPAKTIB, SIKi, 5K
IIPaBHIIO, € OCHOBOIO JUIS PO3PaXyHKOBO-KacCOBOr0 00CiIyroByBaHHs. JloBeneHo,
10 BUKOPUCTAHHS TEPMIiHIB «IUIATDKHI IMTOCIYTH» Ta «IIEepeKa3 KOLITIB» y BCiX
KOHTPAKTaX, B AKAX OAHKW HATAIOTh IJIATIKHI Ta CYNMyTHI MOCITYTH, HAOIH3UTh
yKpalHChKe 3aKOHOJABCTBO JI0 TEPMIHY «ILIATKHI TOCIYTH», SIKHH BUKOPUCTO-
ByeThes B €C 3aKOHOIaBCTBA.

Keywords: bank, bank account, funds transfer, entrepreneurship, payment
services.

With a variety of banking services, their level of development and
availability is most often determined by the proper provision of settle-
ment services.

Settlement transactions in Ukraine are regulated by the following
normative legal acts: Laws of Ukraine ‘On Payment Systems and Funds
Transfer in Ukraine’ [1], ‘On Banks and Banking’ [2], ‘On Financial
Services and State Regulation of Financial Service Markets’ [3], ‘On
Prevention and Counteraction of the Legalization (Laundering) of the
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Proceeds from Crime, Terrorist Financing and the Financing of the
Proliferation of Weapons of Mass Destruction’ [4], Decree Cabinet of
Ministers of Ukraine ‘About the System of Currency Regulation and
Currency Control’ from February 19, 1993 Ne 15-93 [5], On approval of
the Regulation on the implementation by banks of financial monitoring,
approved by Decree Board of the National Bank of Ukraine (further- DB
NBU) from June 26, 2015 Ne 417 [6], On Approval of the Regulations
on Supervision (Overtime) of Payment Systems and Payment Systems
in Ukraine, approved by DB NBU from November 28, 2014 Ne 755 [7],
About the Approval of the Regulation on Currency Control, approved by
DB NBU from February 8, 2000 Ne 499 [8], Instruction on the opening,
use and closing of accounts in national and foreign currencies, approved
by DB NBU from November 12, 2003 Ne 492 (further — Instruction Ne
492) [9], Instruction on Interbank Transfer of Funds in Ukraine in the
National Currency, approved by DB NBU from August 16, 2006 Ne 320
[10], Instruction on Cashless Settlements in Ukraine in the National
Currency, approved by DB NBU from January 21, 2004 Ne 22 [11],
Instruction on the Procedure for Regulating the Activities of Banks in
Ukraine, approved by DB NBU from August 28, 2001 Ne 368 [12],
Methodology of complex evaluation of systemically important payment
systems, approved by DB NBU from September 24, 2015 Ne 635 [13],
List of cash and cash services operations that are not subject to taxation,
approved by DB NBU from August 1, 2017 Ne 73 [14], DB NBU «On
transactions with the use of electronic payment facilities» from November
5,2014 Ne 705 [15] etc.

Separately, it should be noted that the consolidation of currency
regulation in the Law of Ukraine ‘On Currency and Currency Transactions’
was adopted on 21.06.2018, and comes into force on 07.02.2019.

Also, the functions of observing public interests have a special
impact on banking operations, as evidenced by the order of notification
of the banking institutions of the fiscal service of the opening of accounts
to business entities (Item 1.14 of Instruction Ne 492, Art. 69 of the Tax
Code of Ukraine). In addition, the public interest justifies the restriction on
cash turnover for economic entities and individuals, which is established
in Section II of the Regulation on the conduct of cash transactions in
20

the national currency in Ukraine, approved by the RB National Bank of
Ukraine on January 29, 2017, Ne 148, and provides for the actual transfer
settlements in economic activity in a non-cash form, which is impossible
without the use of the current account, which in this aspect becomes more a
means of realization of economic competence than an independent service.

The legislation of Ukraine provides for the following types of contracts
and their meaningful purpose at the same time for the legitimation of
business entities, for making settlements, transferring funds and lending
an account, or conducting other operations and services by banks that
facilitate the transfer of funds and the functioning of payment systems.

1. An agreement on a bank account (items 1066, 12068 of the Civil
Code of Ukraine provide the acceptance of funds for account and transfer
from the account, the commission of other actions; the instruction Ne
492).

2. The only banking service agreement (Part 3 of the Instructions
on interbank transfer of funds in Ukraine in national currency, approved
by the RB National Bank on August 16, 2006, Ne 320). The subject of
the agreement is the receipt of such services by the NBU as settlement
and information service in the electronic payment system of the NBU;
providing services by e-mail system of NBU; providing for use of
information security means of the NBU.

3. Agreement on settlement and cash servicing (item 5 Article 341 of
the Civil Code of Ukraine, item 1.37 of the Law of Ukraine ‘On Payment
System and Funds Transfer in Ukraine’, Instruction Ne 492); The subject
of the contract is the services provided by the bank to the client on the
basis of the relevant agreement contracted between them, which are
related to the transfer of funds from the account (to the account) of this
client, the issuance of cash withdrawal, as well as the implementation of
other operations provided with the contracts.

In 2017, the valid for today List of cash and settlement servicing
operations, which is not the subject to taxation, was approved by the NBU
on 01.08.2017, Ne 73 (hereinafter- the List). So it included transactions for
the opening (closing) of customer accounts in bank metals, transactions
with electronic payment facilities. Also, the List of certain types of
settlement and cash services was expanded. For example, it is possible to
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add an addition to the list of operations for documentary registration or
confirmation of customer settlements by providing information related to
cash withdrawal services of clients, as well as necessary information for
the formation of an audit report, etc. That is, this list of actions is related
to cash withdrawal services as an object of taxation, but not to the list of
direct settlement and cash services as services of banks related to the basic
service of ‘funds transfer’. On the contrary, the Directive of the European
Parliament and the Council of 2015/2366 provides a list of transactions
relating to payment services, item 3 of Art. 4 Section I and in Appendix Nel.

4. The correspondent account agreement (part 1 of section 2 of the
Instruction on interbank transfer of funds in Ukraine in national currency,
approved by the RB National Bank on August 16, 2006, Ne 320).

5. Agreement on payment settlements with a settlement bank (part 3,
section 10, Regulations on oversight of payment systems and payment
systems in Ukraine, approved by the RB National Bank on November 28,
2014, Ne 755) and the payment organization.

6. Agreement with the payment organization on the issue of electronic
payment means (item 14. 2) of the Law of Ukraine ‘On Payment Systems
and Funds Transfer in Ukraine”’).

7. Agreement on the use of electronic payment instrument (item 14.8 of
the Law of Ukraine ‘On Payment Systems and Funds Transfer in Ukraine’,
item 4 of Section 2 of the NBU ‘On the implementation of transactions with
the use of electronic payment facilities’ dated 5.11.2014, Ne 705).

8. Acquiring agreement (Part 72 of the Civil Code of Ukraine,
item 14.18 of the Law of Ukraine ‘On Payment Systems and Funds
Transfer in Ukraine’, Section 5 of Regulation Ne 705). Under the terms
of the acquiring agreement, acquirer is obliged to provide technological,
informational services to business entities and other persons (hereinafter -
the trader) and to settle them with transactions performed between traders
and users using electronic payment means, based on the contract.

9. Contractual storage contract (escrow) (Instruction Ne 492). The
subject of the agreement is the account opened by the bank for the client on
a contractual basis for enrolment and transfer of funds / cash withdrawal
in cases stipulated by the legislation of Ukraine to the person (persons)
indicated by (specified) the client (beneficiary or beneficiaries) or the
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return of such funds to the client for the onset of the grounds stipulated
by the contract.

10. Contract of a bank deposit (§ 3 of Chapter 71 of the Civil Code
of Ukraine, Instruction Ne 492). The subject of the contract is the sum
which is deposited or transferred to the deposit account and the payment
of interest or income in a different form.

11. Contract for the issuance of a corporate card (governed by Section
2 of the NBU ‘On the Operations with the Use of Electronic Payment
Facilities’ dated 5.11.2014, Ne 705).

12. An agreement on the provision of services for inter-bank transpor-
tation and the collection of currency valuables. (RB NBU ‘On approval of
the Instruction on Organization of Cash Collection and Transportation of
Currency Values of Banks in Ukraine’ dated 31.03.2017, Ne 29).

13. Agreement on performance by the National Bank of the functions
of the settlement bank SEP (Part 3 Section 4 Instructions on interbank
transfer of funds in Ukraine in national currency, approved by the RB
National Bank of Ukraine, dated 16.08.2006, Ne 320).

Thus, the separate components of the features and conditions of a
bank account agreement are actually contained in all contracts in the field
of settlement and lending, and the bank account agreement itself may be
interpreted as an agreement that is a type of contract in relation to other types
of contracts using bank accounts that become special types of contracts
including those connected with the additional to the payment ones. The
transfer of funds is a general direction, the main common criterion for all
treaties in the field of settlement and cash relations, which involves changing
the owner of funds or rights to funds and reveals the essence of the service
and facilitates the qualification of the listed contracts as economic ones.
It is possible to say that the current bank account becomes an attribute for
legitimizing an economic entity that maximizes its economic competence,
as well as opening an account, ensures the implementation of economic
activities with full consideration of the public interest.

The provision of cash and cash services must be unified as payment
services, having asingle directed link with the transfer of funds, which, while
conducting business, requires the improvement of the legal mechanism
for regulating these services. In the presence of complicated economic
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activities of money transfer operations, there are features associated with
additional functions and operations when servicing customers of banks.
Moreover, the service of cash and cash services from public liabilities of
banks that arise during client servicing under the legislation on prevention
and counteraction to legalization (laundering) of proceeds from crime,
monetary and tax legislation (in particular, Article 69 of the Tax Code
Ukraine) and cash operations, etc. are greatly influenced. The above
confirms that the use in all contracts in which banks provide payment and
related services, namely, the terms ‘payment services’ and ‘funds transfer’
will approximate the legislation of Ukraine to the term “payment services”,
which is used in Directives 2013/36/ EU [16], 2015/2366/ EU [17].
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Annotation. Growing interest of people to be involved in electronic infor-
mation network raises the necessity for a series of procedural measures. The
main role in this issue is dedicated to the growth of information types existing in
electronic format and its legal aspects which need to establish a stable normative
regulation. These problems in their turn create a question on the evidence value
of information existing in electronic form. The question is particularly important
in the cases when communication between the parties to a civil dispute is in
electronic form. The aim of evidence proceedings in procedural regulation is to
develop preconditions for the court to clarify the true conditions of the case. To
achieve the aim an appropriate procedural form is necessary which would let the
judge and other parties to the process insure as conveniently and effectively as
possible to show and try true conditions of the case and to clear the necessary
evidence to make information technologies serve the litigation purposes more
effectively. The solutions to those questions are closely linked to the understand-
ing of the electronic evidence essence, as well as to determine its place in the
trial process.

AHHoTanusi. Bece Bo3pacraroias 3aMHTEPECOBAHHOCTD JIMI[ B CETH 3JICK-
TPOHHON HH(OPMAIIUH, BBI3BIBACT HEOOXOMUMOCTH MPOBECTU PsJI MPOIECCY-
aNBHBIX MeponpusaThil. Kilto4eByo poib B 3TOM BOIPOCE YICISIETCS YBETHUIH-
BAIOLIMMCS BHJIaM MH(OPMAIINK, CYIIECTBYIOIIMM B AJIEKTPOHHOM (hopmare u
UX TIPABOBBIM aCIEKTaM, KOTOPbIC TPEOYIOT OMPEACICHHOTO CaMOCTOSITEIIBHOTO
HOPMAaTHBHOI'O PETYIUPOBaHMsI. JTH MPOOJICMBI, B CBOIO OUYCpE/ib, IOAHUMAIOT
BOMPOC O JOKA3aTeIbCTBEHHOM Crie HH(POPMAIHH, CYIIECTBYIOIICH B AICKTPOH-
HoM Buzie. Oco0oe 3HaueHHE 3TOT (DaKT MPUOOPETAET B TEX CIIyUasX, KOria KOM-
MYHHKAIHUsI MEXYy CTOPOHAMH TPayKIaHCKO-MIPABOBOTO CIIOPA OCYIIECTBISLIACH
B AJICKTPOHHOH (hopme. 3amaducii MpoIecCyabHOTO PEryIMPOBAHHUS IPOIEITYPhI
JIOKa3bIBaHMS SBISIETCS CO3MAHUE MPEANOCHUIOK [UIS CY/a B YCTAHOBJICHHU HC-
THHHBIX OOCTOSATENBCTB Jena. i peanusalvy JaHHOHM 3ajadyd HeoOXoauma
COOTBETCTBYIOIIAs MpOIecCyanbHasi popMa, KOTOpasi MO3BOIUT CyIy U IPYTHM
yuacTHHKaM Tpoliecca, 110 BO3MOXKHOCTH, yao0Hee 1 d3pdekTrBHee, 00ecreunTp,
NMpeaoCTaBUTh U NPOBCPUTH JOKA3aTCIILCTBA, HeOGXOZ[I/lMI)Ie IUIA yCTaHOBJICHUS
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HCTHHHBIX OOCTOSATENBCTB JeNa, YTOObI HHM)OPMAIIHOHHBIC TEXHOJIOTHHA MOTJIH
9 (HEKTHBHO CITYXKUTh IS 1€ CYI0NPON3BOICTBA. PellleHNs JAHHBIX BOIIPO-
COB TECHO CBSI3aHBI ¢ MOHUMAHUEM KOHIIETII[H DJIEKTPOHHOTO JI0Ka3aTebCTRa,
a TaKKe ¢ HeOOXOANMOCTRIO OTIPEIEITUTE €r0 MECTO B TIPOIIECCE TOKA3BIBAHHISL.

Key words: evidence, electronic evidence, civil proceedings, evidence
source.

The importance of the topic chosen for the article and its importance
is linked to the fact that during the last decade information technologies
radically changed information fixation and ways of'its transmission. Active
application of new information technologies affected not only social
relation sphere, but also to a big extend state administration system. The
increase of information and computer technology in the society enhanced
not only changes in many law regulations, but also created completely
new information legislative relations. This process influences also civil
proceeding law. Within the frames of civil proceedings theory and practice
the interest raised a question on the possibility to use modern information
sources in the civil proceedings. However, Latvia Civil Proceedings Law
[1] separately neither defines nor regulates evidence which is obtained
and exists in electronic form. From laws and regulations which determine
proceeding law in Latvia the most advanced is considered Criminal
Proceeding Law [2] which was enforced on 1st October, 2005. There is
the notion of electronic evidence in it and electronic evidence is regulated
separately and independently. Civil Proceeding Law and Administrative
Proceeding Law [3], in which evidence regulation is rather similar, do
not contain special regulation concerning electronic evidence considering
those a part of written evidence. This situation cannot be viewed as
satisfactory.

Modern electronic information sources are information, computer and
telecommunication technologies which are applied for both organization-
al aims (to provide information sphere functionality, for example, to pro-
vide information/data collection, processing, storage, circulation, search
and transmission), and information and communication aims (computer
networks, telecommunication networks and special and open systems, as
well as data transmission channels, communication and information flow
administration tools), which are in electronic (digital or analogue) forms.
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Some authors believe that the term “information” better reflect the
essence of evidence [4,87]. It is difficult to agree with this opinion, since
the information structure features content aspect (contents) and its mate-
rial reflection — form. By means of the term “information” in its general
meaning the data on something, some notion, some event or anything,
which is an object for some operations which have contextual interpreta-
tion can be understood. In this case under the term of operation one can
understand perception, transmission, changes, storage and application.
Information, unlike data, has its meaning. According to Information Pub-
licity Law [5], information is message or message summary in any tech-
nically possible fixation, storage or transmission way. From the analysis
above it can be concluded that not any information can serve the evidence
function in the trial. Only such features as applicable content and the form
determined by the law can deserve the trial evidence status. Thus, one
cannot agree with M. Palcikovska opinion that in adversarial process the
parties give information to the court — evidence and arguments, presen-
ting one’s own case view and the facts are tried giving the chance for the
judge to evaluate this information critically through each party opinion,
evidence and arguments [6].

Information has to reflect case circumstances. Evidence source deter-
mines where (from where) evidence tools can be obtained to try and eva-
luate the evidential information. So, evidence and its source are two diffe-
rent things. The features of the information source influence the character
of the information it contains. In this case both information and its source
are the things which reflect information essence. Thus, the terms “modern
information source as evidence” and “modern electronic information
tools” are not accepted directly as the trial evidence notion to be under-
stood and defined due to the fact that in their tern they are torn from the
information content aspect. The author’s opinion is the term “electronic
evidence” is a more precise legal term because the term “electronic” in
this example determines the form, but the term “evidence” — the source.

Definitely, a supportive reference to the point is that the main for-
mation element of electronic evidence is electromagnetic signals in the
system of data transmission which are connected with information sub-
mission on some object, process or event features (their spread charac-
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teristics or circumstances relations with a person) [7,368]. Uldis Mikel-
sons points, that electronic evidence initial form can be electromagnetic
signals which appear when registering definite circumstances by means
of technical equipment software processing [7,369]. In other words, the
signals mentioned can have informative meaning only in connection with
other information sources, a definite information system or the subject
who is the information recipient.

It should be emphasized that computer technical equipment receive,
summarize, store and process different types of signals, which immedi-
ately after processing period is treated as computer information, or infor-
mation which is stored and exists in computer form. So, one cannot state
that that is electronic information, as well as it is not enough to state that it
is the information stored in electronic form. It can be in digital or analogue
form, which still is different from the term “electronic form”. What one
gets from the signals becomes not an event (without a certain aim), but
information only when it can be stated and viewed only in relation to a
definite object, process or event. The authors do not often, when research
the essence of electronic evidence, specify these important differences.

The term “electronic evidence” asks for special attention. The term
“electronic evidence” was introduced into Latvia everyday life mainly
due to European Council Convention on Cybercrimes [8], which also ad-
vised the member countries to enforce the norms in their national laws
which determine application of electronic evidence. It is important to
point that the convention mentioned points at evidence in electronic form,
i.e.at evidence in electronic format not at electronic evidence. And this
difference is essential to understand this type of evidence correctly.

Electronic equipment, especially electronic and computer system de-
velopment created the necessity to discuss the issue on new evidence ap-
plication in civil cases, and in judicial practice they have started to be re-
ferred to generally — electronic. We are used to refer to them as to electron-
ic media, but the data stored on them — information [7, 367]. Additionally,
none considers it necessary to understand the new evidence type, which is
takes both from files and its nature from the file format. They are just sim-
ple called electronic evidence to differ them from other types of evidence.
A very important point is not taken into account, that an electronic part
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of evidence are connected only with electronic tool — electronics — ma-
chines, which in their work use electrons, to be more precise — electricity.
For example, electronic book is electronic equipment, which is meant to
read files (book, magazine or newspaper), but not files, because files are
not electric [9]. Evidence, if they are meant files (photo, video, audio or
software code), which are reproduced or reflected by means of electronic
equipment or tool (computer, screen, television, smart phone and so on),
are only reproduced by means of those. Evidence which is called elec-
tronic, actually, can be divided into two groups: analogue and digital. In
simple terms, these groups can be characterized as follows:

Analogue (evidence) is the information on facts, which is taken from
analogues signals. Analogue signals are those which are formed due to
a constant change of their condition. Those are determined at any mo-
ment. For example, human sight or hearing constantly captures eventually
changing sight and hearing signals (analogue signals). Transmitting and
capturing analogue signals noise, distortion and errors cannot be avoided.
Digital (evidence) is the information on facts, which is taken from digi-
tal signals. Digital signals are formed by sharp changes of impulse value.
Impulse existence corresponds the value one (1), its absence — zero (0). If
the impulse becomes a little stronger, longer or shorter, the system anyway
defines it as one. Zero is zero, even if in its place a slight, accidental signal
appears. When transmitting a digital signal, errors and distortions are prac-
tically eliminated. Digital signals are mostly used in computer equipment.

Analogue evidence (signals) can be in their original form, but can be
described (recorded, reflected) on paper and added to certified copy or to
the original. Analogue signals, for example, recorded on a tape or a film
can be transformed into paper form, which makes them easier to store
and to show to other people. Analogue signals can be less precise than
digital ones. For example, their media devices change with time, frequent
and multiple applications (repeated viewing) can develop small defects
(streaks). Informative part can also significantly suffer, small but impor-
tant details can disappear, and even sometimes the information can be-
come unreadable. However, digital evidence (signals) can be fully identi-
cal both in the copy and in the original. For example, if digital signal is
transmitted from a mobile phone into a laser disk, which can be added
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to the case materials, then this recording, despite the fact that it is identi-
cal to the original is considered a copy. For example, if an internet page
is printed, then it means that a digital signal is turned into an analogue
signal — in paper form, to become digital signal case physical evidence,
which is obtained at a certain moment. Distortions can appear when using
printer ink, due to insufficient printer resolution or other effects of printer
quality performance indicators.

A digital signal is absolutely precise, whilst an analogue signal is ap-
proximate. A digital signal does not change with time, changes only sig-
nal media device. A digital signal cannot degrade under oxygen or sun ray
(ultraviolet) influence, depending on the signal media — for example, on
organic plastic optical disk. Digital evidence is not changed. The condi-
tion of digital signal carrier can change. For example, eventually the outer
layer of polycarbonate in case of optical disc can degrade or some streaks
and scratches can appear or it can break or be broken and becomes impos-
sible to read. Thus, to ensure the safety of digital signal storage several
copies on different signal carriers (optical, magnetic and so on) are made.

Thus, analogues and digital signal are different according to their na-
ture and application, and it must be reflected in the term “electronic evi-
dence” definition and in this evidence application approaches.

Due to the complex characteristics of information signals (both ana-
logue and digital) used as evidence, a general term — electronic evidence is
used which covers both signal types — digital and analogue, but which are
reproduced by means of special electronic equipment. That is the reason
why there has appeared so many terms with the word electronic (electronic
document, electronic signature, and so on), which essentially cover a gen-
eralization of two types of evidence forms — analogue and digital. Equip-
ment which can reproduce only a definite type of analogue or digital signals
(player, tablet, cassette player, television and so on) increase has stimulated
the necessity to define evidence terms, without mentioning the equipment
use for its reproduction. Equipment is just a media between a signal and a
person. To determine a signal, it is not important which media did it.

In practice there is a definite division of terms electronic and digital.
As an example a famous program “Adobe Reader” can be used, which is
meant for reading digital documents. Within the frames of this program
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there is a choice — digital signature. This option opens the module to en-
code digital signature (to authorize the content confidence or authentica-
tion). The term “electronic signature” is not used in this program at all.
In the software of this module in “Adobe Reader” determines that this
module contains exactly the thing which is in Latvia called as electronic
signature and nothing else. And this is not an only example.

In everyday life when hearing the term “electronic text file”, a per-
son combines two terms “file”” and “electronic”, supposing that the file is
electronic and not digital as it is in electronic equipment. Actually, file is
an algorithm which determines the operations to be made by electronic
equipment or it is the information which is produced by the file by means
of algorithm. A file does not contain electrons and does not use electrons.
Electrons are used by electronic equipment to fulfil the tasks according to
a definite algorithm which is in a file (or in a different file) to achieve a
definite result, for example, to reflect the text on the screen according to
the data which are in the file (software). Files can be only in digital form.

From all the described above, it can be concluded that the information
which is read electronically by a computer is “digital”, not “electronic”
since it is linked with the coding in digital form and connected to the file
and cannot exist without it. Accordingly, a book (file) which is read by
means of computer equipment “electronic book™ or by means of other
computer equipment has to be called “digital”, but not “electronic”. “Di-
gital” in electronics and computer systems is a term which means “coded
by digits”, in the basis of which is all analogue signal (picture, sound or
text) conversion into digital (usually binary) codes and their re-transfor-
mation at the perception time.

Thus, in judicial practice it would be necessary to define the terms
electronic and digital and it is important. Signature, which is called elec-
tronic, is actually digital, because it is created by a strongly determined
algorithm and essentially is a number of digits. Signature can be created
performing the calculations in a written form (a long way) or by means of
a special program (a quick way). The fact that the program used operates
in an electronic computer equipment is not a reason to call it electronic
signature, it is important that the program used worked on the basis of
mathematic algorithm strictly determined for definite aims.
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The mess appeared in the use of terms electronic and digital has led
to the situation when these terms are mutually replaced by each other and
it is not correct.

One more important moment is that a computer is the equipment
which is meant to fulfil an important principle, namely, to perform pro-
grammed software instructions automatically, without a person’s help.
This principle is very important in proof during the civil trial. Evidence
creation by means of computer is different written information creation
by means of writing material (stick, pen, Biro pencil and so on) or by
means of mechanical typewriter which can be used by a subject.

The principal difference of creating written information by means of
a computer is that the information created by a computer differs from the
information created in hand by means of writing materials cannot be per-
ceived by a human directly. The thing is that a computer can process only
the information which is in digital format. All the other information, for
example, sounds, pictures, equipment indicators and others can be pro-
cessed by a computer only if they are transferred into a digital form. By
means of software, it is possible to transform the information obtained,
for example, combine the sounds from different sound sources; and then
the result can be transformed back into sound form.

In the same way textual information is processed. When keying in the
computer, every letter is coded by a definite digit. When keying informa-
tion from outer sources (screen or print), for a human perception pictures
of letters are created, which can be perceived by eyes, due to a widely
spread principle WYSIWYG. The correspondence between letters and
digits is named symbol coding or ASCII code. WYSIWYG principle —
what you see is what you get — means that an electronic document by
means of computer graphics on the screen is shown in a conventional,
real and the paper document everybody is used to or photo document
virtual picture with all the accompanying details, but a computer screen
is viewed as a desk top on which one can work with the documents. Such
electronic document pictures are understood by everyone, they can be
easily read by any literate person [10]. However, it should be remembered
that electronic document picture seen on the screen is created only to
make it easier to work with it and it has very little common with electron-
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ic document. An electronic document and its virtual picture correspond-
ence is rather a rule exception the rule itself: the document seen or printed
out have a huge difference from the initial electronic document, although
a computer has formed it on the basis of initial document [11].

Signatures, or digits, in the computer use binary system and are
formed by means of one and zero, not by means of ten digit system
which everybody uses in everyday life. Computers work in a different
digit system. Digit input and output for reading can be made in a ten
digit format: all the necessary changes are made by computer software.
Information measurement is one bit, which is a binary feature, which
understands the meaning of 0 and 1. Usually, computer software works
not with separate bits but with eight bits at the same time; eight bits in
sequence make a bite, a bigger information measurement is kilobite and
megabite. Due to that it can be concluded that the category “electronic
evidence” essentially cannot be applied to this information which is
obtained from digital sources or analogue system sources since they are
not electronic.

Thus, electronic evidence is not information on facts itself; it is rather
a form in which the facts are accessible for the parties to the process,
in other words, electronic evidence is existing, stored or accessible in a
certain form information on facts. That is the reason why the author of
the paper cannot agree to the term electronic evidence, which is defined
by Uldis Mikelsons, who said that electronic evidence is the information,
which initially is fixed as data on/bymeans of any type of technical sources
(tools) to store, process and transmit to the computer or other programmed
technical device, system or communication network electromagnetic
signals since by means of this information the facts (conditions)are
determined, on the basis of which case initiator in the way determined
by criminal or civil law proceedings determine legally important event or
case circumstance existence or absence and other circumstances which
are important to decide a correct verdict on the case [7,374]. Firstly, this
definition is too complicated. Secondly, in this definition evidence in
interpreted as information, which according to the author’s view, cannot
be allowed (this opinion was grounded above). Thirdly, this definition
is not clear enough about special knowledge on fact existence format.
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Additionally, emphasis of an initial fixation allows to think that with
further processing or transmission, the formal can be changed, to conclude
logically that it will not be electronic evidence any more.

In addition the author believes that also in Criminal Proceeding Law
the definition of electronic evidence term is not very successful. Criminal
Proceeding Law Article 136 includes the following: Evidence in Criminal
Proceedings can be information on facts in the form of electronic
information which is processed, stored or transmitted by authorized
data processing tools or systems. A positive point in this definition is
that there is a clear indication on the form itself in which the information
on facts exist, but not stated that electronic evidence is also information
on facts. However, the confusion is created by the thing that in this case
information on facts is electronic information which is processed, stored
or transmitted by means of automated data processing tools or systems.

The author’s opinion is that the category “electronic evidence” can be
applied as a general term, covering such evidence, which exist in digital
or analogue format. On the basis of everything stated, the author considers
it possible to offer the following “electronic evidence” definition:

Electronic evidence is the information in stored, processed or
transmitted by means of automated data processing tools, systems or
communication network in electronic form, which is/exists in digital or
analogue signal format (electromagnetic signal form) and is fixed on
any type of electronic technical sources (tools) if by this information the
existence or absence of the fact important to the case is stated.

One more essential issue is connected with the situation that many
contemporary authors do not reveal the term “electronic evidence”
essence, but on purpose lead this term to “electronic document” notion.
One cannot agree with this position. Electronic documents are just a part
of electronic evidence, since not any information existing in electronic
form features the characteristics of electronic document. It should be
emphasized, that electronic evidence and electronic documents are not
identical terms. In scientific literature there is an opinion, that “actually
electronic evidence can be obtained both from electronic documents and
in the investigation proceedings, for example, which making computer
technical analysis™ [7, 371].

35



There are different modern electronic information forms and types.
Electronic information source classification can be found in civil
proceeding law science. For example, D. Ose, depending on information
storage device, divides it on the documents, different electronic records
and things [12,166]. Versinins points that electronic documents can be
differentiated depending on the way the information is keyed in the storage
device (input, storage): facsimile (scanned), manually dynamic (keyed
in by means of keyboard and cursor), obtained by voice transformation,
etc. If information presentation (output, circulation) is taken into account,
electronic documents can be visual (on the screen), printed (by means of
printer or fax) or voice form [13, 40].

M. Krumins offers the following electronic source division: the first
group — electronic documents, the second group — electronic information
sources: correspondence and records of electronic character; audit
records; electronic databases; other stored data created, transformed,
transmitted in electronic format; digital photos,; audio records; CD, video
tapes, micro circuits and other format of video and sound records; other
forms of electronic information fixation [14].

From all the mentioned above, the most interest in the problems
researched is raised by electronic documents which are obtained in visual
“screen” format. Exactly this electronic evidence type is the main argument
for electronic information source independence, so that it can be treated
as the evidence in civil proceedings. The speech is about such evidence
tools which can combine video and sound recordings (for example, video
telephone). It also should be added that information computer analysis
objects are not only such widely spread modern electronic information
sources, as for example computers, but also electronic diaries, pagers,
mobile phones and electronic cash till equipment. It is profoundly named
by some authors that “this evidence differs from simple usual modern
information sources since this evidence combines electronic document
photo, video or audio recording features” [15, 87].

Electronic evidence judicial (evidence) character is not fully deter-
mined, but it is clear that those cannot add to written or physical evidence.

Topicality of this issue began some time with the point that it was
offered to differentiate such information sources as video and audio
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recordings as new evidence tools. This evidence tool independence was
based on two arguments: firstly, video and audio recordings are similar to
physical evidence due to the source, since information is stored on objects
which are not alive (discs, plates, etc.); secondly, to play the information
stored on magnetic information storage devices the methods which are
different from the methods of written and physical evidence application.
Physical evidence mainly is tried visually, but modern information storage
devices cannot be tried by observation or testing methods [16, 97-98].
Those who disagree with the opinion expressed on “arguments which
ground modern information storage device independence”, point that “the
features mentioned do not allow precisely separate “other documents and
materials” from written evidence”. As M. Treusnikovs points it, the main
argument for mentioned evidence legal feature is that this evidence is
viewed as written evidence, since “firstly, video and audio recordings,
photo and cinema materials are stored on objects which are not alive,
similar to physical evidence. However, written evidence are stored
both on objects which are not alive: paper, parchment, and on modern
information storage devices; secondly, paintings, drawings etc. are the
result of actions done on purpose. They fix the pictures which reflect the
author’s thoughts and feelings. Evidence importance is emphasized on
information that in those it is fixed by means of a pencil not to the object
features (for example, canvas or colour quality), in which the information
is fixed. So, photo, cinema, video and audio documents can be added to
written documents” [16, 97-98]. 1. Lukjanova suggested adding a new
evidence type, however, to written evidence, keeping its investigation
order [15, 136].

Since the 70-ies of previous century, in Europe country scientific
literature there have been legal discussions on “documents produced by
machines” term determination, its legal status and the document mentioned
proof force [17,1097]. However, even nowadays there are discussions on
electronic document essence, the clashes of different opinions on adding
electronic document to written or physical evidence, or separating it into
a different group can be seen in literature. The further the discussion
goes the more normative acts which determine legal proceedings in
Latvia, differently refer to theoretical disputes, consequently, Criminal
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proceedings Law regulate electronic evidence separately from physical
and written evidence, leaving a separate article which determines
electronic evidence (Article 136). In its turn, Civil Proceedings Law does
not contain a special regulation concerning electronic evidence, adding it
to written evidence (Civil Proceedings Law Article 110).

Summarizing the opinions viewed the author points that information
that exists in electronic form is independent evidence.

Specific features of information stored in electronic form differs it
from other evidence types. These features are hidden in the aspect that in
the case of information stored in electronic form the information is given
by equipment. The court has no opportunity to clarify the investigated
information, ask questions to the source which gives this information.
Therefore, wide introduction of technical tools and opportunities to use
special knowledge in civil proceedings, technical complexity of the
cognitive methods and civil proceeding improvements made it necessary
to expand the range of procedural means of proof.

Assessing the features of electronic evidence, the author considers it
possible to offer the following “electronic evidence” definition:

Electronic evidence is the information in stored, processed or
transmitted by means of automated data processing tools, systems or
communication network in electronic form, which is/exists in digital or
analogue signal format (electromagnetic signal form) and is fixed on
any type of electronic technical sources (tools) if by this information the
existence or absence of the fact important to the case is stated.
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AnHoTtauus. J{oknaa MOCBSIIEH U3YyUYEHUIO TOHSATHUS MPABOBOM MPUPOIBI
PbIHKa BOO6H1€ U IIOHATHUA TOBaprIﬁ PBIHOK, B YaCTHOCTH, B TOM YUCJIC aBTOPOM
HccJI€J0BaHbl Pa3sHBIC JOKTPUHAJIBHBIC ITOAXO0AbI K TPAKTOBKE 3TUX BOIIPOCOB, a
TaKXKe MPOBEIEH OCHOBATEIIBHBIN aHAJIM3 HOPMATHBHO-IPABOBOM 0a3bl, peryiu-
pyroleii yka3zaHHyo chepy.

AHoTanis. J[ornoBijb NPUCBSIYCHA BUBYCHHIO MOHSATTS MPABOBOI MPUPOIU
PHUHKY B3arajii i HOHATTS TOBApHUN PUHOK, 30KpeMa, y TOMY YHCIIi aBTOPOM J0-
CIIPKCH1 P13H1 JOKTPUHAJIBHI MAXOAW A0 TPaKTyBaHHA LUX IMATaHb, 4 TaKOX
MIPOBEICHO IPYHTOBHUIT aHaJIi3 HOPMATUBHO-ITPABOBOT 0a3H, 10 PETYIIIOE 3a3Ha-
4yeHy chepy.

Key words: market, wholesale market, commercial market.

The wholesale market is a poorly researched economic and legal
category. Its essence can be formed by a systematic understanding of
concepts such as “market”, “commodity market”, “wholesale market”,
“trade market”, “commercial activity”, “entrepreneurship”, “trade”,
“trading activity”, “wholesale trade”, “consignment of goods”, in
determining which we are forced to turn to the basics of economic theory,
which defines of the basic principles as a doctrine.

The publicly available definition of the market is contained on the
Wikipedia website, where it is stated that the market is a set of relations
(acts) of purchase and sale of goods and services; a method of interaction
between producers and consumers, based on a decentralized, impersonal
mechanism of price signals. It constitutes a mechanism for the distribu-
tion of goods and services among members of the society through volun-
tary exchange [16].

In the scientific literature the market is considered in two meanings:
wide and narrow. Thus, in a broad sense, the market is understood as
a certain way of organizing economic life, the characteristic features of
which are: the independence of the participants of the economic process;
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the commercial nature of their interaction; the rivalry (competition) of
the subjects; the formation of economic proportions under the influence
of price dynamics and competition; prices that are formed on the basis
of supply and demand, and the public economy, which operates on these
principles, is called the market economy [8].

In a narrow sense, the market is understood as an institution or mech-
anism that brings together buyers (demand bearers) and sellers (suppli-
ers) of individual goods and services [7]. In this aspect, the market is also
considered as a mechanism of formation and movement of reproductive
processes, a form of connection between production and consumption, as
well as various types of commercial and economic activities through the
sale of goods, capital, labor, technology, information.

The definition of the organizational aspect of the market is important
in the science of economic law [6], which is a set of mandatory legal rela-
tions in the field of regulation and supervision of the activities of business
entities in order to ensure appropriate conditions for commercial activi-
ties, profit, protection of property interests of participants in legal rela-
tions, favorable investment climate. Such signs mostly inherent in the
markets, which activities will be settled through state institutions.

Turning to the socio-economic essence of the market, scientists deter-
mine the following features: [5]

First, this is the sphere of manifestation of certain economic rela-
tions, where the distribution of the consumed part of the social product,
its implementation through the exchange of people’s income for goods;

Secondly, it is the sphere of manifestation of relations between pro-
ducers and consumers of goods, between the cost and consumer value of
goods;

Third, the market acts as a link between production and distribution,
on the one hand, and personal consumption, on the other.

The legal content of the market in the legal literature is defined as a
system of economic relations between economic entities, based on the
payment of all goods and services and exchange relations. That is, the
market means the whole set of structures of economic relations between
economic entities on the principle of substitutability of goods and ser-
vices [17]
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We consider it expedient for the disclosure of the chosen research top-
ic to discuss the market in a broad sense, taking into account the specifics
of the economic sphere, to focus on the characteristics of legal relations,
the which association and regulatory settlement allows us to distinguish
the market as a legal phenomenon, which is the basis of wholesale trade.

Thus, first of all, the market represents a system of legal relations be-
tween the buyer and the seller regarding the transfer of ownership of goods
and services regulated by act, contract, custom, mutual legal actions.

The market is a catalyst for the emergence, a means of ensuring, a
form of settlement of economic trade relations in the sphere of sales, sup-
ply of goods, works, services and obtaining property benefits.

The market covers a wide range of relationships, however in the
economic sector subordinated to the constitutional principles of public
order and the General principles of economic management (articles 4, 5
of the economic code of Ukraine [14]).

The next step in the conceptual tools of research is to take into account
the commodity component of the market, which determines the objects of
its functioning.

Depending on the subject of purchase and sale it is distinguished
as capital market, commodity, services and labor market, intellectual
property market and the information market.

The commodity market that arouses interest for the study can be
called “ Central “ market among them with the equality of the above-
mentioned markets that work for it and depend on it.

According to V.V. Apopiy, in a narrow sense, market refers to the
place of sale (equivalent exchange) the total amount of goods and services
that is constantly produced or generated. [3]

In turn, the entire product market in the organizational aspect can
be divided into two large components: retail (consumer) and wholesale
(institutional) markets.

Criteria of differentiation ofthe commodity market into two subsystems
can be called as the purpose of use of the acquired goods (personal
needs, direct consumption or use in economic activity); the vector of
legal relations (satisfaction of needs of the specific person or demand of
market participants group) scope of use of the object of market relations
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(private, internal or economic, industrial, social); subject composition of
participants (with the participation of individuals or entities of collective
ownership); the volume of goods and services (single, small or multiple),
the frequency of market operations (single or systemic).

The last feature is not separately covered in the scientific literature,
but we believe that a single purchase of a large batch of goods and its
implementation can not indicate the existence of the wholesale market
as such and the emergence of a wholesale seller or intermediary as a
mandatory entity of wholesale market relations.

Constancy and consistency of wholesale economic activity as one of
the main foundations of entrepreneurship (article 42 of the economic code
of Ukraine) is also a determining criterion for differentiation of market
relations systems, since the absence of at least one component excludes
the possibility to include a certain sphere of activity to economic.

However, the study of the concept of “market” and “commodity
market” will be incomplete without a detailed analysis of the legal
regulation of this sphere.

Thus, the national legislation defines the concept of the market as
business entity or its separate unit the functional responsibilities of which
are the provision of services and the creation of appropriate conditions for
sellers and buyers in the process of buying and selling goods at prices are
formed depending on supply and demand established in the prescribed
manner on the allotted land by the decision of the local Executive
authority or local government. In particular, to such a definition of
“market” is in the Law of Ukraine “On veterinary medicine” [11], the
“Regulations of trade in the markets, approved by joint order of the
Ministry of economy, Ministry of interior, State tax administration and
state standard N 57/188/84/105 from 26.02.2002 [10], “the Rules of fire
safety in Ukraine”, approved by MIA Order No. 470 from 06.06.2017 [9].

According to the Law of Ukraine “on wholesale markets of agricultural
products, the market of agricultural products - part of the agricultural
market, where the wholesale trade of agricultural products is carried out [4].

That is, the legislator, on the one hand, defines the market as a business
entity, on the other - as a certain place where the conclusion and execution
of transactions for the sale of certain commodity products.
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Much broader and closer to the essence of the study is the concept
of the market set out in the” Concept of transition of the Ukrainian SSR
to a market economy”, approved by the Supreme Council of the USSR
01.11.1990 [15], according to which the Ukrainian market is a system
of commodity-money relations with the mechanism of free pricing, with
free enterprise on the basis of economic independence, equality and
competition of business entities in the struggle for the consumer.

That is, the legislative definitions of the commodity market can
be divided into two groups. The first group includes definitions that
determine the commodity market, focuses on the subject composition of
legal relations and their spatial dimension.

For example, in the Tax code of Ukraine [13] the sphere of circulation
of goods (works, services), determined on the basis of the possibility of
the buyer (seller) without significant additional costs to purchase (sell)
goods (works, services) in the nearest territory for the buyer (seller) is
understood as the commodity market. Such a definition is also contained
in the Law of Ukraine “on protection of economic competition” [11],
according to which the market of goods (commodity market) is the sphere
of turnover of goods (interchangeable goods), for which there is demand
and supply for a certain time and within a certain territory.

These definitions are mainly contained in normative legal acts that
regulate public relations, that is, those in which the state acts as a subject
endowed with power and the ability to use coercion against other subjects
of public relations.

The second group of definitions focuses on the object and content
of legal relations. For example, according to the Law of Ukraine “on
the electricity market” [2], the electricity market is a system of relations
between market participants during the sale of electricity and/or ancillary
services, transmission and distribution, supply of electricity to consumers.

The Law of Ukraine” on grain and grain market in Ukraine “ [1] refers
to the grain market as a system of commodity-money relations arising
between its subjects in the process of production, storage, trade and use
of grain on the principles of free competition, free choice of directions
of grain sales and pricing, as well as state control over its quality and
storage.
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Thus, the emphasis of substantive components of legal relations
arising in the markets of various goods is more inherent in private relations
based on the legal equality of the parties.

Analyzing the advantages and disadvantages of the abovementioned
groups of definitions, we come to the conclusion that they are not universal,
but formulated in order to settle the relations arising in a particular sphere
of public life.

From our point of view, it is necessary to take a more comprehensive
approach to the definition of the market of goods, taking into account
the broad content of this legal category, which includes not only the
subjects and objects of the market, but also their content, the purpose of
the acquisition and further use of material goods, their volume, signs of
market legal relations that give it commercial content, means of normative
regulation of the market and its legal, economic and social significance.

Therefore, from a legal point of view, the market is subject to the
constitutional foundations of law and order and the general principles of
management and is a system of stable, regulatory legal relations that arise
between the initiative capable subjects on the transfer of ownership to
property, work, services, and are designed to ensure the achievement of
economic and social results.
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B3aUMOCBSI3M OHH YaCTO IyTAIOTCS U OIHO HEHAJISKALTHM 00pa3oM HCIONb3Y-
eTCs B Ka4eCTBE 3aMEHBI JPYTOro.

Abstract. In the present article, the author analyzes Quality Management in
Entrepreneurship. It should be noted, that Quality Assurance and Quality Control
are two very closely related concepts and because of that close relationship they
are often confused and one is inappropriately used as a substitute for the other.

Keywords: Quality, Total Quality Management, Quality Management,
Quality Assurance, Quality Control.

Quality management is a vital part of operations in all kinds of
business sectors, industrial operations and government. Given the nature
of today’s global economy and international competition, product and
service quality is critical to the success of entrepreneurship.

Aim of the thesis is to determine the difference between quality
assurance and quality control and highlight basic principles for improving
quality.

According to ISO 9001:2015, quality is “the degree to which a set
of inherent characteristics of an object fulfill requirements.” Simply put,
quality in localization is about meeting client requirements, while also
sticking to industry and language standards.

Quality as a concept has been known for years, but it only started
to receive prominence in the 20th century. Following the Industrial
Revolution and the rise of mass production, companies realized the need
to better define and control their processes. In the 1920s, quality control
came to life as a method for ensuring that requirements were met in final
products. Thirty years later, quality assurance and auditing developed out
of the realization that quality could be improved earlier in the process
and therefore should be managed from the source. The 1980s brought
the rise of total quality management (TQM) as a methodology to ensure
quality through the coordination of all the processes in a company. As the
movement matured and improved, it developed into what we now know
as quality management [1].

Quality Assurance and Quality Control are two very closely related
concepts and because of that close relationship they are often confused
and one is inappropriately used as a substitute for the other [2,3].

Let’s now explore them in more detail and see how they fit into the
quality management methodology (figure 1.).
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Figure 1. Quality Management

Quality control is the most basic level of quality management. It
includes all activities of inspecting, testing, or checking a product to
ensure it meets the requirements. The intent of QC is to identify any
issues - and either fix them or eliminate them - to make sure the end result
is as expected. QC is typically conducted reactively, at the end of the
process [1,4].

The main limitation of quality control is that it’s very product oriented
and doesn’t improve quality or make quality more efficient - it only
focuses on identifying instances where quality is lacking. What’s more,
you only find out about issues at the end of the process, which may cost
you time and money.

Quality assurance takes your quality management process a step
further. QA is focused on planning, documenting, and agreeing on the
steps, rules, and guidelines that are necessary to ensuring quality. The
planning happens at the beginning of a project, and the end result is a
documented quality plan.

The main purpose of QA is to prevent defects from entering into your
product in the first place, so it’s a proactive measure to ensure quality.
Planning for quality is key to mitigating risks, but also saves you a lot of
time and money. TQM covers these four basic principles for improving
quality in any organization (figure 2):
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Figure 2. Basic principles for improving quality

Start by asking yourself what would delight your customers. This
means that you need to be the best at what matters the most to your
customers, and this factor can change over time. Being aware of these
changes and always keeping your customer satisfied are an essential part
of TQM (Delighting the customer).

Knowing the present quality standards of the goods or service is the
first step you can take to improve. You can only improve if you know the
foundation of your product or service (Managing quality by fact).

Your employees need to know exactly what they’re doing and why
they’re going doing it in order to be motivated by any kind of feedback. In
this way, you can give them more responsibility. The more your employees
feel involved, the stronger their commitment to satisfying the customer
will be. Standards, systems and technology alone cannot provide quality.
People play an extremely important role in the improvement of quality in
any organization (People-based management).

TQM is not just a short-term technique that is over once the target
is met. It is not a project or program. It is a process that recognizes the
fact that however much you may improve, your competitors will also
continuously improve and your customers will demand more and more
from you. Continuous improvement is essential to any organization
(Continuous Improvement).

In the past, managers had to face the rapidly growing quality demands
and expectations of the customers, but today, with the advent of TQM,
managers are now finding it a lot easier to manage quality in their
organizations [4].
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Basically, the Total Quality Management (TQM) philosophy and
related quality management techniques have contributed to increased
competitive performance through increased quality of products or services
and cost reductions. An example of these quality management techniques
is the ISO 9000 standards on quality management systems. Their scope,
institutional infrastructure for certification and the costs and benefits of
the implementation of ISO 9000 standards. ISO 9000 standards function
as a trade facilitator. They may improve business performance, and
they establish a basic framework for further implementation of quality
management practices. Consequently, the adoption of ISO 9000 standards
is associated with enterprise competitiveness.
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AHHoOTauis. Y po0oTi npoaHa i3oBaHO MPaBOBI MPOOIEMH 3A1HCHEHHS T'e0-
JIOrO3HIMANBHHX, MOIIYKOBHX, T€OIC3UYHMX Ta IHIINX I€0JOrOpO3BiayBaTbHUX
POOIT HUIIXOM OypiHHS CBEPUIOBHH Ha 3e€MEJIbHHX JIICOBHX MUISHKAaX. MeToro
JIOCITIJUKEHHS € BUCBITIICHHS Cy4aCHOTO CTaHy 3aKOHOJABCTBA IOJO 3MiHM Ili-
JILOBOTO TPH3HAYEHHS! 3€MENb JICOTOCHONAPCHKOTO NpPU3HAYEHHS IS 3J1iH-
CHEHHS 3a3Ha4eHHX POOIT. Y CTaTTi PO3MIALAIOTHCS MPUKIIAJ BHKOPUCTAHHS
3a3Ha4YeHoOi Kareropii 3eMelb Ul IpOBeAeHHS IMX poOiT. [Ipu posmisai gaHOi
pOoOIEMaTHKU 3aCTOCOBYBAINCS MEPEBAKHO METOZ HAyKOBOTO y3arajbHEHHS,
JIOTIKO - FOPUANYHHI Ta MOPIBHAIBHO-ITPABOBHI METOIH. 3 BpaXyBaHHIM HOPM
HaL[iOHAJIBHOTO 3aKOHOAABCTBA Ta MDKHAPOJHOTO MpaBa, Cepel OCHOBHUX 3aKO0-
HOJIABY0-00TPYHTOBAHHX IUISAXIB BUPILICHHS 3alIPOIIOHOBAHO JCSAKI peKOMEH 1A~
1ii 11010 BUPIIIIEHHsI TUTAHHS HASIBHOT IPAaBOBO1 KOJi3i1i 10 JAHOMY BUIY KOPHC-
TYBaHHsI HaJ[paMHu, sIK CKJIAJ0BOI PHPOJOKOPHCTYBaHHSI.

Annotation. The legal problems of realization of geological surveys,
searching, geodesic and other geological survey works by well-drilling on
lot forest land are analyzed in the article. A research aim is illumination of
the modern state of legislation on conversion of forest land for realization of
the indicated works. At consideration of question the method of scientific
generalization, logical-legal and comparative-legal methods are used mainly.
Taking into account the norms of national and international legislation, among
the basic legislatively well-regulated ways of decision some recommendations
offer in decision of question of conflict of law on this type for subsoil use as part
of environmental management.

Key words: forest land, geological exploration, innovation, land, land use,
rules of law.

In practice, there are cases when gas-producing enterprises carry
out their activity on forest land plots that are forest-covered with woody
vegetation, which impedes the carrying out of this activity. There is a
need for felling of forest plantations. The issue of preservation or felling
of trees, in the event of a change in the intended use of the forest land
on which they are located, is regulated by Art. 58 of the Forest code of
Ukraine [2].

A practical example of the use of forestry lands, which are in constant
use by state forest enterprises, for, among other things, geological survey,
search, geodetic and other exploration works, is the resolution of the
Cabinet of Ministers of Ukraine dated 19.06.2006 No. 839 “On the
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seizure, granting in constant use and in renting land for public and other
needs, coordinating the location of objects and changing the purpose
of land” [5]. According to this regulatory document, public join stock
company “National joint-stock company “Naftogaz of Ukraine” has been
provided with 0.36 hectares of land for permanent use and 2.24 hectares
for lease for a period of 2 years for the construction of a gas well No. 120
of the Berezivsky gas condensate field on the territory of Kharkiv region.
In this way, we have three legal conflicts. The first is the divergent
discrepancy between the content of Art. 62 of the Land code of Ukraine
(hereinafter the LC of Ukraine), Art. 97 of the Criminal Code of Ukraine
[2; 3]. The second — Art. 97 of the Criminal Code of Ukraine contradicts
(in line with) the requirements of other, above-mentioned articles of the
Criminal Code of Ukraine on issues related to the implementation of
geological surveying, search, geodetic and other exploration works by
digging boreholes. The third is the content of the actual Article 97 of the
Criminal Code of Ukraine and consists in the fact that Part 1 does not refer
to any use of land and in Part 6 it is allowed to use one and the same land.
In the vast majority of cases, the permanent user of land parcels is the
state forest enterprises for which to carry out the aforementioned works.
The property of such enterprise, including the land of forestry, is a state
property and is secured by him on the right of economic management.
The Forestry Enterprise owns, uses land and other natural resources in
accordance with the purpose of its activity and the current legislation.
In addition, Article 92 of the Law of Ukraine of Ukraine stipulates that
the right of permanent use of land is the right of ownership and use of a
land plot that is in state or communal ownership, without a time limit.
That is, the person, to whom the land plot of state or communal property
is provided for permanent use, has no right to freely dispose of this
land plot without the adoption of appropriate decisions by the executive
authorities. The rights of permanent forest users are defined by the LC of
Ukraine, their list is exhaustive. In accordance with Article 19 of the LC
of Ukraine, permanent forest managers are not authorized to dispose of
forestry lands in any way, they must, among other things, comply with the
land use regime established by the legislation. Land for forestry should
be used for forestry (Article 57 of the Criminal Code of Ukraine) [3].
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According to Art. 96 of the Criminal Code of Ukraine, land users are
obliged to ensure the use of land for their intended purpose [3].

According to Art. 9 of the Constitution of Ukraine, legal order in
Ukraine is based on the principles under which no one can be compelled
to do what is not provided for by law [1].

In accordance with Article 1 of the Law of Ukraine of June 19, 2003
No. 963-GU “On State Control over the Use and Protection of Land” [4],
the unauthorized occupation of a land plot - any actions that indicate the
actual use of land in the absence a corresponding decision of the execu-
tive body or local self-government body on its transfer to the property or
provision for use (lease) or in the absence of the commission of the land
plot, except for actions that are lawful in accordance with the law. Ac-
cording to Article 164 of the Criminal Code of Ukraine, land protection
includes the protection of land from unjustified exclusion for other needs.
The use of land not for the intended purpose is the reason for the termina-
tion of the right to use the land plot (Article 7 Article 141 of the Criminal
Code of Ukraine) in the manner prescribed by Article 144 of the Criminal
Code of Ukraine [3].

In the opinion of A. G. Martin, the special feature of the provision of
land during the conduct of intelligence operations should be the possibil-
ity of establishing and registering a land servitude without preliminary
registration of a land plot on the lands of state and communal property
not provided for use. However, the boundaries of the area to which the
right of attorney extends must be determined by the relevant technical
documentation and registered with the State Land Cadastre [6, p. 27]. But
it is right to agree with the position of the scholars that the right of land
servitude and the right to use land plot for conducting intelligence work
differ from each other [7, p. 62-63; 8, p. 140-141].

After analyzing the current legislation on obtaining the right to use or
lease land for the purpose of carrying out appropriate geological explora-
tions through drilling, it can be noted that an example of a lawful resolu-
tion of the issue is the resolution of the Cabinet of Ministers of Ukraine
on the seizure, provision for the permanent use and lease of land plots for
public and other needs, coordination of location of objects and change of
the purpose of land from April 26, 2007 Ne 681 [5].
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However, in order to eliminate certain legal conflicts on this issue, it
is necessary:

a) To bring the content of Article 97 of the Criminal Code of Ukraine
in line with the requirements of Articles 66, 93, 116, 122, 123, 125 and
149 of this Code [3].

b) To bring the content of Part 1 and Part 6 of Article 97 of the
Criminal Code of Ukraine into compliance.

c) Bring the content of Article 62 of the LC of Ukraine in line with
the content of the amended (in the future) Article 97 of the Criminal Code
of Ukraine [2; 3].

d) Study the European experience on this issue and, if necessary, take
appropriate steps to bring national legislation in line with European land
legislation.
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AHotanisg. PoOora mprcBsueHa KPUTHYIHOMY aHANI3y PI3HUX IMiIXOIIB
0 BHW3HAauYeHHA KoHIenmii «Po3ymHOTo Mictay, (QopmMmymtoBaHHIO Aedimimii
«Kharkiv Smart City» Ta mpomo3urtiii il BHKOPHUCTaHHS TIPX PO3POOIIi CTpaTerii
Smart City Ta mraHiB abo TOpOXKHIX KapT 3 peaisarii ctpaTeriit Smart City.

AHHoTanms. Pabota TOCBfllCHA KPUTHYECKOMY aHAIU3Y pa3IHYHBIX
MOAXOMOB K ONPEICICHHIO KOHLEHINH «YMHOIO Tropoja», (HOpMyJIHpOBKe
nepuranimn «Kharkiv Smart City» u TpeAnoXeHHs ee HCIOJIB30BAHUS IPH
paspaboTtke crpaternit Smart City ¥ IIaHOB HIIN JTOPOKHBIX KapT IO peaTn3aiiu
ctpateruit Smart City.

Key words: Smart City, concept of Smart City, Kharkiv Smart City, Kharkov
Smart City.

Beryn. Smart City is an actual trend that covers a number of devel-
oped cities on all continents, like a tsunami. This idea of Smart City origi-
nated with the beginning of the digitalization era, when more and more
information and communication technologies such as cloud computing,
the Internet of Things, Big Data became available to the general public.
Kharkiv is now striving to reformulate its own municipal government,
provide administrative services, modernize various sectors of the econo-
my to Smart City level, and lay the vector of Smart City’s development
into the new Strategy of the City of Kharkiv 2020-2030. However, what
is the Smart City, which is its nature and logical structure?
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Target of research is definition of the concept of Smart City on the
basis of a comparative analysis of its key features.

OcHoBHi TeopeTH4Hi i MpakTHYHI MoJ0KeHHs. Since the emer-
gence of the Smart City idea, every researcher, municipal official or IT
specialist is interpreting the definition of Smart City. We consider it nec-
essary to generalize the experience of such theoreticians and practitio-
ners, and to identify the key general features of Smart City and formulate
its definition.

For example, Price WaterhouseCoopers (PwC), a consultant in devel-
oping a research report (for reporting on the development of Moscow
Smart City), focused on Smart City’s concept of DDC (data driven city),
for which the core of Smart City’s idea is the technology of storage and
processing of information. In order to develop the concept of Smart City
in the Russian Federation, the Department of Construction and Housing
and Communal Services of Ukraine approved the departmental project
Smart City, for the development of which by 2024 it is planned to al-
locate 13 billion rubles and allocate them between cities that carry out
modernization in the direction of Smart City for indicator of cities 1Q.
As “IQ cities” in the Ministry of Construction understand the degree of
application of digital solutions in the field of housing and communal ser-
vices and urban infrastructure. Administrations of municipal entities with
a higher “IQ” planned to allocate more funds from the federal budget for
the development of the urban environment [6].

The British Standards Institute (BSI) came to the conclusion of its re-
search that the Smart City concept is an effective integration of physical,
digital and human systems in an artificial environment for a stable, pros-
perous and comprehensive future for citizens. It is designed to increase
the effectiveness of interaction between regions with central government
authorities through IT projects. The concept of a smart city is aimed at
integrating information and communication technologies to optimize the
city’s life. New technologies are designed to make people’s lives better
and more comfortable, increase the level of comfort, quality and service
efficiency, reduce costs and consume resources. Such a process involves
improving the living conditions of society through the introduction of
information technology to stimulate the development of the city.
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Smart Cities Council promote cities that embody their three core val-
ues: livability (cities that provide clean, healthy living conditions without
pollution and congestion with a digital infrastructure), workability (cities
that provide the enabling infrastructure — energy, connectivity, comput-
ing, essential services — to compete globally for high-quality jobs) and
sustainability (cities that provide services without stealing from future
generations) [5].

“Intelligent City” - the concept of integrating several information and
communication technologies (ICTs) and the Internet for managing urban
property; The city’s assets include, but are not limited to, local informa-
tion systems departments, schools, libraries, transport, hospitals, power
stations, water supply and waste management systems, law enforcement
agencies and other public services [2].

In the Strategy Smart City of Stockholm to achieve the city’s environmen-
tal goals, effective cooperation between residents, the private industry, the
public sector and society is important. Ecological and information technolo-
gies are the main priorities of the development of a sustainable society [1].

Concerning the concept of “Smart City,” the UK Department of Busi-
ness, Innovation and Skills argues that this concept is not static, it lacks
the ultimate point, but there is a process or a sequence of steps by which
cities become more fit for life and sustainable, and , therefore, are able to
respond more quickly to new challenges [4].

The Economic and Social Council of the United Nations describes
this concept as: “An innovative city that uses digital technologies to
improve living standards, performance and services in the city, as well
as to develop competitiveness in meeting the needs of this and future
generations in economic, social, cultural and environmental aspects” [7].

Modern technologies change the urban environment, economic and
social ties, create an opportunity to manage state farms on a qualitatively
new level and create an active demand for innovative inputs in this
area. Development requires the creation of an infrastructure based on
intelligent networks. Technologies should become the basis for new
cities and integrate organically into existing ones. It is possible to solve
these problems with the help of the concept of a comprehensive approach
“Intelligent City”.
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The benefits of a Smart City are to raise people’s standard of living
and reduce the cost of working processes by automating activities that do
not require the use of analytical skills. Smart Cities are built in parallel
with a smart economy: creating a supportive environment for innova-
tion, including for the development of information and communication
technologies.

Margarita Angelidou published 7 smart city strategies from cities
across the world:

1. It starts with having a realistic plan.

2. Smart cities require extensive experimentation.

3. A smart city vision should energize the private sector.

4. Smart cities demand smart data.

5. Get creative when rethinking transportation.

6. Don’t downplay digital security.

7. Smart city initiatives should complement low-tech initiatives [3].

After analyzing the experience of developed countries of the world,
we believe that the main components of the intelligent city system are a
combination of tools for information collection and analysis, while using
it to improve the functioning of the transport system, medicine, industry
and other areas that form the digital city model. An important element of
the functioning of smart cities is the active introduction of information
technologies, namely automated intelligent control systems (and control)
of various aspects of the city’s life, such as housing and communal
services, urban automobile traffic, public transport, tourism, public safety,
education, health, energy, water supply and ecological situation. The
introduction and innovative use of information technologies (intelligent
systems of the “smart city”’) contributes to improving the quality and
efficiency of management, reducing administrative costs and improving
the level and quality of life of the population.

We think that today the development, formation and further
implementation of the Smart City concept is one of the most promising
actions for introducing innovations and stimulating the development of
the city. So, for an effective solution to future problems, society at an early
stage should think about the introduction of an effective and intellectual
concept Smart City. Having analyzed the key features of Smart City as
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outlined above, the following definition can be formulated: Smart City is
a comprehensive concept for city development, the directions of which
are determined in accordance with the human, natural and economic
potential of a particular city, in order to increase the level and quality life
of the population.

Results of the study, their assessment. Thus, this research is one
of the first economic-legal concepts of understanding Smart City as a
comprehensive concept for city development, the directions of which are
determined in accordance with the human, natural and economic potential
of a particular city, in order to increase the level and quality life of the
population.

Conclusions and prospects for the development. We offer our vision
of Smart City concept to use (with the obligatory adaptation to our own
conditions and opportunities) other scientists, practitioners, developers
of strategies for building Smart City and plans for implementation, road
maps for the implementation of Smart City strategies, in particular,
Kharkiv Smart City.
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AHHoTanus. B Te3uncax npencTaBieHbl pe3ylibTaThl HAyYHO-TEOPETHYEC-
KOro ¥ IPaKTHYECKOrO aHalu3a IpoOJieM YCTOWYMBOIO Pa3BUTHS YKPAHHBI
B KOHTEKCTE OOCCICYCHHsS HKOJOTMYECKOrO IPEANPHHUMATENILCTBA  Kak
BUJIa DKOHOMHUYECKOH JesrensHOcTH. OTIENbHO YIEJICHO BHHUMAHHE COBEp-
LIEHCTBOBAHMIO MEXaHM3Ma MX TIPABOBOTO PETYIUPOBAHMS MO BIMSIHHEM
€BPOMHTErPALIMOHHBIX ITPOLIECCOB.

Abstract. The theses present the results of scientific-theoretical and practical
analysis of the sustainable development of Ukraine problems in the context of
ensuring environmental entrepreneurship as a type of economic activity. Special
attention was paid to the improvement of their legal regulation mechanism under
the influence of European integration processes.

KiioueBble ci10Ba: X035/CTBEHHAS EATEIBHOCTD, YKOJIOTHYECKOE 3aKOHO-
JIaTeBCTBO, KOOI HYECKOE MPEAPHHAMATEIILCTBO

VY cydacHHUX yMOBax OCOOJHMBOI akTyaJbHOCTI HaOyBa€ MHTaHHS
FOPUIUIHOTO 3a0e3MeueHHsT W PO3BHUTKY HAIIOHAJIHLHOTO EKOJIOTIYHOTO
MiIPUEMHUIITBA. BapTo Bil3HAYNTH, 110 B TIPABOBIH JOKTPHHI J0Ci Bifl-
CYTHE €IMHE PO3YMiHHs €KOJIOTTYHOTO MiANPHUEMHHIITBA, & TAKOXK CHUCTE-
MaTH30BaHa HOPMAaTHBHO-IIPaBOBa 0a3a, 10 BCTAHOBIIIOE 3aCaly BEICHHS
€KOJIOTTUHO 0E3IEeYHOI TOCIIOAAPCHKOT MisTILHOCTI, sIKa, Ha aJib, i J0Ci
3aJMINAETHCS PO3TATYKEHOIO Ta HEeY3rokeHo. [IpoTe 3aranpHOBHU3HA-
HHM € T€, IO €KOJIOTIYHE T AMPHEMHHUIITBO € (hOPMOIO T TITPHEMHHIIBKOT
JiSUTBHOCTI, CIPSIMOBAHOIO Ha 3aJI0BOJICHHS €KOHOMIYHUX, EKOJIOTIYHHUX,
MIPOIOBONIBYMX Ta iHIKX oTped. IIpaBoBuii cratyc cy0’eKTiB eKoIoTiv-
HOTO MiIPUEMHUIITBA BU3HAYAETHCSI BUXOJSIUM 3 CUCTEMH paB, CBOOOI,
3aKOHHUX 1HTEpeciB, 000B’SI3KiB i FOPUINYHUX TapaHTIH.
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B ymoBax chOrojicHHS, KOJIM JOMIHYHOUYHMM € KOHIICNT CBOOOIH ITijI-
MPUEMHHUITBA, B €KOJOTTYHOMY IPaBi 0COOIMBOTO 3Ha4YCHHS HaOyBarOTh
MUTaHHS BCTAHOBJICHHS ITPABOBOi OXOPOHM ITpaBa MPHBATHOIT BIACHOCTI
Ha TMPHUPOJHI PeCypcH W KOMIUIEKCH, 3a0e3MeueHHs eKOIOoTiqHOo1 Oe3re-
KH TOCIIOJAPCHKOI MISTTLHOCTI, a TaKOXK TOJOJaHHS E€KOJOTIYHOI KPH3H,
TIOKPAIICHHs SKICHOTO €KOJOTIYHOTO CTaHy MOBKULISA, paIliOHAIBHOTO
BHKOPHUCTAHHS PECYPCiB, IO, ¥ CBOIO Yepry, MOTPeOyIOTh, HABITh BUMa-
raloTh, TapMOHI3aMil Ta 30aJJaHCyBaHHS €KOHOMIYHOTO U €KOJIOT1YHOTO
KOMIIOHEHTIB PO3BHUTKY, BiTHAWACHHS 1 JOTPUMAHHS PiBHOBArH MiX €KO-
HOMIYHHMH W €KOJIOTIYHUMH IHTEPECaMH TOIIIO.

3anpoBamkenHs 3 1 ciuas 2016 p. mineit ctanoro po3BUTKY (SIKUX, 10
peui, Ha3BaHO 17), mporonomenux y Pezomromii «llepeTBopeHHs Hamoro
cBity: [lopsmok nennnii y cdepi craigoro po3BuTKy Ha mepion mo 2030
poky», cxBasneHoi Ha Camiti 70-1 cecii ['enepanbnoi Acambnei OOH y
M. Hero-Mopk 25 Bepecrs 2015 p., 06’ €KTHBI3yBAIO MiKHAPOIHE BH-
3HaHHsI KOHIEMLil CTAJIOro PO3BUTKY i HAOyTTS HEIO MapagurMaibHOTO
3HAYCHHS y JOCIIHUIBKIN 1 MpakTHUHIA AisutbHOCTI. OTike, po3podKa
yIpaBIiHCHKHUX 3aX0/IiB Ha PiBHI sIK Jiep>KaB UM TPaHCHAIIOHAIBHUX KOP-
Mopartiii, Tak 1 Majaux i CepeaHIX MiAMPUEMCTB BIIIOBIIHO IO KOHIICTIIIIT
CTaJIOTO PO3BUTKY BUMAara€ BHOKPEMJICHHSI CHCTEMOYTBOPIOIOUOTO sIIpa
CTaJIOro PO3BHUTKY, IKUM BBKAETHCS iHHOBaliliHE 3a0e3neyeHHs. 3 ypa-
XyBaHHSIM [[LOTO CaMe IHHOBAIIl CTAal0Th JHKEPEJIoM e(hEeKTUBHUX 3MiH i
PYUIIHHOIO CHIJIOK TapMOHI30BAaHOTO  B3a€MO3aJIC)KHOTO COIIANIBHOTO,
€KOHOMIYHOTO, €KOJIOTIYHOTO TPOTPECy CyCHUIbCTBA B IIIJIOMY Ta OCO-
OHUCTOCTI 30KpeMa, He 301aHIor0un iX MaioyTHBOTO [1, C. 1].

Bepyun no yBarm HaBesieHe, YSBISETHCS 3a JOIIbHE BHECTH TEB-
Hi 3MiHH ¥ momoBHEHHS A0 CTparerii mep)kaBHOI €KOJIOTIYHOI TOJITH-
KM B YacTHHI IMOETAITHOTO HAONIMKEHHS EKOJOTiYHOTO 3aKOHOJABCTBA
110 BignoBimHUX AUPEKTHB €C B KOHTEKCTI CTAJIOTO PO3BHUTKY YKpaiHW,
SIKI TAKOXK CTOCYBaJIMCS O BH3HAHHS OHOBJICHHWX TPOBITHUX MPUHITUIIIB
JIepKaBHOI €KOJIOTIYHOI ITOJIITHKHU, IPUBEJICHHS Y BIIMOBIIHICTh U y3ro-
JOKEHHS 3acajl ISp)KaBHOI Ta periOHaIbHOI €KOJOTIYHHUX TOTITHK, OHOB-
JICHHS ¥ ONITHMI3aLlii CHCTEMH JIEPKABHOTO €KOJIOTYHOTO YIpaBIiHHS Ha
BCiX PiBHSIX, 3aIIPOBa/KEHHS €KOCHCTEMHOTO MiAXOAY JI0 YIPaBIiHCHKOT
JisUTBHOCT], TPUCKOPEHHSI PO3BUTKY CEKTOPAILHOTO IAPTHEPCTBA B €KO-
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JIOT1YHIM MOMNITHIII, peopraHi3alii CUCTEeMHU JEPKAaBHOTO EKOJOT1YHOTO
KOHTPOJIIO 1 001iKy 332 TOCIIOAAPCHKOIO JiSUTbHICTIO.

Bapro momatu, 110 eKoJIOTiYHE MiAMPUEMHHUIITBO YKpPaiHU B YMOBax
JIep>KaBHOI 1HHOBAITIHOT TTOJIITUKY 30pi€HTOBaHE Ha BHPOOHHIITBO €KO-
JIOTIYHO OE3MEYHUX TEXHOJOTIH, HaJaHHsI €KOJIOTIYHUX TOCIIYT 3 €KOHO-
MIYHOTO MEHEIKMEHTY, ayIuTy, BUPOOIEHHS eKOJIOTIYHO YHCTUX IPO-
IYKTiB, BIIPOBAPKEHHSM «3€JICHO1» €HEPTreTHKH TOIIIO.

[IpumitHO, 0 Mirnpuponu migrorysano pedtuar « TOII-100 Haii-
OlMpIIMX MiAIpUEMCTB-3a0pynHIoBadiBy 3a 2017 pik, ckiageHuii Ha
MmiJcTaBl aHami3y AaHWX OQIMiHHOI CTATUCTUKU 1 pe3yibTaTiB IMOMaHOT
Cy0’€KTaMu TOCIOJaPIOBAHHS 3BITHOCTI PO OOCSITH CKHIIB, BUKHIIB Ta
YTBOPEHHS BiAXOMiB. 3aBIsSKU LOMY C(OPMOBAHO HOBHMI YMOBHHII Te-
petik coTHi «OCHOBHUX 3a0pyAHIOBaUiB» 32 TPhOMa KaTETOPISIMHU: CKUIH
3a0pyaHeHHs CTiYHUX Box (33 miampueMcTBa), BUKHIU B aTMochepHe
noBiTps (33 miznpuemcTBa) # yTBOpEeHHS BiaxomiB (34 miampuemcrsa).
JBi TpeTHHHU MiIPUEMCTB, IO yBinum 1o peiituary TOII-100, noka-
Jli30BaHi Ha TepuTopii 4 obnacteii: JuinponerpoBcbka — 30; JloHelbka
—22; 3anopi3zbka — 9; JIyranceka — 6. 30kpema, i3 33 miAnpUEMCTB — Hali-
OLTBIIMX 3a0pyNHIOBAYIB TOBKULISI B YKpaiHi, sIKi YBIWIIIHM JO PEUTHHTY
OO CKUIIB 3a0pyAHEHUX CTIYHUX BOJI, 9 3HaxomuThes Ha JlHirpore-
TpoBIMHI, 8 — Ha JloHewunHi, o 4 — Ha JlyranmmuHi # CymmmuHi, 3 mia-
MIPUEMCTBA Y 3amopi3bKii o6macTi Ta mo 1 Ha JIsBiBmMHI, MUKOIAiBIIN-
Hi, PiBHeHmMHI, YepHIiriBIuHI, a Takok y M. Kuis [3].

[IpuHarigHo 3ragaTty, IO MPaBOBOIO OCHOBOIO JUIS €BPOIHTETpalliii-
HUX TIPOIIECIB Y €KOJIOTIUHIN ramy3i € po3ain V miaBa 6 Yromu po Aco-
miarito Mix Ykpainoro ta €C, 3TiIHO 3 PUTIHCAMH SKOTO MPiOpHUTETa-
MU HaIIOi JIep’KaBu MaloTh OyTH: a) 30epeKeHHs, 3aXUCT, IMOIIIIICHHAS 1
BIITBOPEHHS SKOCTI JOBKLLIS; 0) 3aXUCT 370POB’ S JIFOICH Ta Oe3IeKn ix
KUTTEIISUTBHOCTI; B) PO3CY/UIMBE i pallioOHaJIbHE, €KOJIOT030aIaHCOBaHE
BUKOPHCTaHHS NMPUPOAHUX PECYPCIB 1 KOMIUIEKCIB; I') 320X0UYCHHS 3aX0-
JiB HAa MDDKHAPOAHOMY PiBHI, CIIPSIMOBAHUX Ha BUPILICHHS pEriOHaIbHUX
1 00aNbHUX MIKHAIIOHAJTBHUX MPOOJIEM y Taly3i HaBKOJIHMIIHBOTO Ce-
peloBHIIa, TOILO.

Haronocumo, 1o, criuparouuch Ha 11e, po3pobieHo npoekt Konmer-
1ii peasizalii gep>kaBHOT MONITHKH Y chepl MPOMUCIIOBOTO 3a0py/IHEH-
62

Hs (IHTETpOBaHEe 3aro0iraHHsl i KOHTPOJIb MPOMHUCIOBOTO 3a0py/THECHHS ).
[IpoexT Ta cynpoBiAHI aHAIITHYHI MaTepiaiy ONnpanboBaHi MPOBIAHUMH
nenapramentamu Minnpupoau. [Ipoext Konnenuii 3amnanoBano Hanpa-
BUTH Ha morojpkeHHs 3ainTepecoBanumu [IOBB y xoBTHI 2018 p. Y Toit
K€ Yac JOKYMEHT 3 aHAIITHYHUMH MaTepianamu Oyne omyOnikoBaHO Ha
caiiTi MiHIIpUpOM JUIsl TPOMAJICHKOr0 0OroBOpeHHs [2].

Y Minnpuponi Takox TpuBae noomnpamtoBands Konnenmii pedop-
MyBaHHS JIep)KaBHOI CHCTEMH MOHITOPWHTY JOBKIJUIS, METOIO SIKOi €
BHU3HAUCHHS OPraHi3aIliifHO-TEXHIYHUX 3aXOMiB, BKHUTTS SKUX CIPUATH-
M€ CTBOPEHHIO HOBOT MOJIENI OpraHi3aiifHo-iHpOopMaiiHOI CTPYKTYpH
JeP’KaBHOI CHCTEMH MOHITOPHHTY TOBKULIA, sSKa 3a0€3MEUUTH MTePeXil
BiJI BiTOMYOi CIIPSIMOBAHOCTI TPOBENEHHS MOHITOPUHTY W OIIHIOBAHHS
CTaHy IOBKULISA 10 3MIMCHEHHS KOMIUIEKCHHX OIIIHOK CTaHy pecypcy i
JOBKUIIS B IIJIOMY, PO3BHUTOK MEXaHi3MiB IPOTHO3YBaHHS 3MiH y TIpH-
POIHOMY CEpeloBHINI Ha OCHOBI OIIIHKM (DaKTOpiB BILTUBY HA HBOTO.
Kpim Toro, cTBOpeHHS €1MHOT AEP>KaBHOI MEPEXi CIIOCTEPEKEHb, O0Y-
JTIOBAHOT BIJIIIOBITHO JIO IPUHITUIIIB €BPONECHKO Mepexki CIIOCTEPEIKEHD
Ta iH(popMaIlii PO CTaH HABKOJIUITHHOTO CEPEAOBHUIIA, 3a0€3IeUHUTh J10-
TPUMaHHsI BUMOT, sIKi BUCYBAIOThCS 70 CHCTEM OLIHKH W HaJaHHS €KO-
noriuHoi iHopMmaii rpoMaIChKOCTi, BA3HAYEHUX HU3KOIO JUPEKTHUB Ta
pernamenTiB €C nprupog0OXOPOHHOTO CpsMyBaHHS [2].

J1o Toro  TpUBa€ MiAroToBKa MpoekTy CtpaTerii MopchKoi MpUpoIo-
OXOPOHHOI MOMITUKK YKpainu Ha niepiof 10 2032 poky (3 MEeTOro iMILIe-
MeHTallii €Bporieiicbkoi MOPCHKOT CTpaTerii), sika BU3HauaTUMe OCHOBHI
3acaJM JIepKaBHOT MOPCHKOI MPHUPOIOOXOPOHHOI TMOJITHKH, KOPOTKO-,
Cepe/IHbO- Ta JIOBTOCTPOKOBI MPIOPUTETH, a TAKOK MEXaHi3MH ii peaiza-
uii. Taka poOoTa BeeThCsl Ha OCHOBI Ta 3a pe3y/ibTaTaMi HAyKOBUX MO-
HITOPUHTOBHX JIOCII/HKEHB, TPOBEACHUX HEIIONAaBHO y TEPUTOPIaTbHAX
Bozax YKpaiHW 3a CIPUSHHS MPOEKTYy MIKHAPOIHOI TEXHIYHOI JJOTTOMO-
ru €C/ITPOOH «YmockoHaJIGHHS €KOJIOTIYHOTO MOHITOPHHTY YOpHOTO
mopsi» (EMBLAS II). [Ipoext Crtparterii Ta ToTITHIHA TPOIIO3HUITIS 10
Hel HagicnaHi Ha po3msig excriepriB €C (mpoext APENA). 3amyuenns
excrieptiB €C o onpautoBanHs Crparerii MOPCbKOI IPHUPOAOOXOPOHHOT
MoJIiTUKK YKpaiHu Ha repiox 10 2032 poky BigOyBaeThCs MOCTIHHO B
pamkax mpoexkty €C EMBLAS.
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3ynuHAMOCS 11I¢ Ha OJIHOMY MOMEHTI, a came Ha ToMy, 1o Kabine-
ToM MiHicTpiB Ykpainu npuitaaro po3nopsyikeHHs «IIpo 3aTBeprkeHHs
IIaHYy 3aXOJliB M0J10 BUKOHaHHA KoHremnii peamizariii aepxaBHOI MoJTi-
TUKH y cdepi 3MiHn KiTiMaty Ha niepion 1o 2030 poky» Big 06.12.2017 p.
Ne 878, a ypsaoM po3poOJieHO Ta CXBaJICHO MPOEKT 3aKOHY YKpaiHu
«Crparerii HU3bKOBYIJICIIEBOTO PO3BUTKY YKpainu g0 2050 poky» ToIo.
BuBUYeHHSI OCHOBHHX TX MOJOXEHb CBIUUTH MPO TE, IO B I[IIOMY BJIO-
CKOHAJICHHSI HAIlIOHAJHLHOTO 3aKOHOMABCTBA MPO CKOJIOTIYHE MiAIpHEM-
HUITBO B YMOBAaX ChOTOJICHHSI CIPSMOBaHE Ha: NMPaBOBE 3a0e3MeueHHS
CHUPOBHMHHOI HE3aJIC)KHOCTI EKOHOMIKM YKpaiHH; MOJCPHI3alilo iHBECTH-
LIHHOTO 3aKOHO/IABCTBA; ONITUMI3aIlif0 IHCTUTYI[IOHAIBHHUX TIEPETBOPEHb
Yy KOHTEKCTi €KOJIOTi3allii BUpOOHUIITBA, IMATPUMKH MAJIOTO ¥ CepeIHbO-
ro 0i3Hecy, TIKBiAAllii KOPYNIIMHUX CXEM; BIOCKOHAJICHHSI OIOJKETHOTO
¢dinancyBaHHs oKpecieHoi cepu; BIPOBaHKEHHs Cy4yacHUX 3aXOMiB i3
KPEIUTYBaHHS, MiBUIICHHS KOHKYPEHTHOI CIIPOMOXHOCTI TOCMOAaPIO-
I04MX CYO’€KTIB; BIOPSAKYBAHHS TOJIATKOBOTO 3aKOHOJIABCTBA TOIIIO.

[TizcymMoByrouM HaBeJCHE, BBXKAEMO 3a JIOIUIbHE BKa3aT, IO KO-
JIOTIYHE MiJIPUEMHUIITBO CJIiJ[ PO3IVISIATH SIK BUJ| CKOHOMIYHOI JisUTb-
HOCTi. BOHO TiCHO TOB’s13aHO 3 rayy3sMH €KOHOMIKH, a TaKoX c]eporo
HaJaHHS TOCIYT. 3a CyJ4aCHUX YMOB HEOOXIJTHO BIOCKOHAIHTH ITiXOTH
JI0 TIPABOBOTO MEXaHI3My W IOPHIUYHUX IIJICTAB HAJaHHS €KOJOTIYHUX
MOCJIYT, 1[0 MOXKJIMBO, 30KpeMa, IIIJISIXOM CIIPOIICHHS POIeypH iX Ha-
naHHs. BinzHaunmo, 110 3a0e3MedeHHs eKOJIOTiYHOI Oe3reKkn rocnoaap-
CBKOI MISITHHOCTI O00OB’SI3KOBO CIPHSITHME ITOKPAIICHHIO €KOJIOTIYHOTO
CTaHy JOBKIJUIS, 3a0€3MeUeHHIO HallioHaIbHOT Oe3neku (11 ckiagoBuXx,
SIK-OT: €eKOHOMIYHO1, IPOJOBOJIBIO1, iHPOpMaliiHOT Ta iH.), TOAATBILIOMY
CTaJIOMy PO3BUTKY KpaiHH. be3yMOBHO, €eKOHOMIYHA BUTO/Ia HE TTOBUHHA
OyTH MMPOTHBATOIO CKOJIOTIUHIN Oe3ITeli rocmoaapchkoi MismmbHOCTI. Kpim
TOro, Tpeba Po3poOUTH JIEBUI IOPUAMYHUI MEXaHI3M EKOHOMIYHOI'O
CTHMYJIOBaHHS PO3BUTKY €KOJIOTTYHOTO MiIIPUEMHHUITBA, OO IPUPOIHO-
pecypCcHHMIA TOTeHIan YKpaiHu JOIIEHO BUKOPUCTOBYBATH JIUIIIE MPHU
MOJKJTUBOCTI MiHiMi3allii abo yCyHEHHS HETaTHBHOTO aHTPOIIOTCHHOTO
BILIMBY Ha JIOBKUJUIS i peaibHOT 3a1iKaBJICHOCTI B LIbOMY SIK BCI€l 1epiKa-
BH, TaK 1 Cy0’€KTiB MiANPUEMHULTBA.
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AHoranis. Po3misiHyTO 1CTOpil0 PO3BUTKY Cy4acHOTO MEHEKMEHTY. Bera-
HOBJICHO BIUIUB BHKOPUCTAHHS PI3HHX IiJXOMAIB 1O MEHEIKMEHTY Ha PO3BHTOK
i IPUEMHUIBKOT TisUTPHOCTI. BUIIIEHO pUCH iCHYHOYHX MapajurM MEHEIK-
MeHTY. BukianieHo pe3ynbraru 10ciikeHb GOpMyBaHHS HOBITHBOT ITapaurMu
MeHeKMeHTy. Hagano pexoMenmarii mono BHOOPY MOIETi YHpaBIiHHS ITifI-
MIPUEMHUIBKOIO JISUTBHICTIO B 3aJIEXKHOCTI BiJl PIBHSI PO3BHTKY MEHEPKMEHTY
B KpaiHi.

Abstract. The history of development of modern management is considered.
The influence of different approaches to management on the development of
entrepreneurial activity is established. The features of existing management
paradigms are highlighted. The results of researches on the formation of a
modern management paradigm are presented. Recommendations on choosing
a model of management of entrepreneurial activity are given depending on the
level of development of management in the country.

KurouoBi ciioBa: MCHEDKMEHT, apaurMa MEHEIDKMEHTY, HiIMPHEMHHILIb-
Ka JISUIBHICTD, YIIPaBIiHHS.

65



Pedopmartii, 1110 BigOyBarOTbCs B MCHE/DKMEHTI IIIPUEMCTB 1 5IKi €
HACITIZIKOM CTPIMKOT i He 3aBXKI1 KOPUCHOT I100ami3allii, 3aTsHyKHUX KpH-
30BHX SIBHII Ta PEIIECii y CBITOBIN €KOHOMIIll, BUMAraroTh HEOpAMHAP-
HUX YTPaBIiHCHKUX pimeHb. [lixmpuemMcTBaM TOTPIOHO MIBHIKO TIPHU-
JyMyBaTH HOBI IPOAYKTH, OJTUCKABHYHO PO3POOISITH, HAJIarOMKyBaTH iX
BHPOOHUIITBO 1 IPOTIOHYBATH PUHKY. 32 TAKUX YMOB BiJl IEPCOHAIY ITi/I-
MIPHEMCTB, @ OCOOIMBO KEPYIOUOT MiICHCTEMH, BXKe MOTPiOHA HE CTITBKU
CTapaHHICTh, @ TBOpPUYA iHIIIaTHBa, KPEATUBHICTh, BUCOKA 3aIliKaBICHICTh
y KiHIIeBOMY pe3yabrarti. CaMe ToMy B MEHEIKMEHTI 3apa3 JIOMiHYyO-
YUMH HalpsIMaMy € YIPaBIiHHS 32 IUISIMHA, Pi3HI KOHIENI] MOTHBAII{
Ta Jigepcrsa. BopHowyac BakIMBOIO MPOOIEMOIO B YMOBaxX ChOTONEH-
HSl € OCMHCIICHHS SIBUIL, TOMiH, QaKTiB i BOOPSAKYBaHHS YSBICHb PO
CYTHICTh KOHLENLIA MEHEIKMEHTY, BpaxyBaHHS HOBITHIX TEHACHLIH i
MepeyMOB iHTENeKTyali3alii CHCTeMH MEHEDKMEHTY MiANPUEMCTB Ta
BU3HAUYCHHS iX BIUIUBY Ha (OpMYBaHHs MapagurMH MEHEIKMEHTY [2].
Tomy Tema pO3BHTKY MiJIPUEMHHUIIBKOT IisUTbHOCTI B yMoBax HoBoi ma-
paurMu MEHE/DKMEHTY € aKTyaJlbHOI, 00 BOHA Haja€ BIAMOBIAL cydac-
HUM IATPHEMISIM, K TIOBOAUTHUCS B PI3HUX YMOBaX.

B apyriii nonoBuai XX CT. Ha IPYHTI PI3HOMaHITHUX HAyKOBHX IIKiT
CKJIaJIacsl €IMHA CHCTeMa TOIIsIIB Ha MEeHeDKMEeHT. MeHeKMeHT Oara-
TOTPAaHHUH Ta CKJIaIHUH MPOLIEC, SIKUI PO3BUBABCS 110 PI3HOMY B KOXKHII
kpaini City. OgHaK B IIJIOMY HOTO OCHOBHI HAIPSIMKH €JIAHI.

[Tapagurma XX CTOMITTS BKITIOYA€E HACTYITHE:

1. ITignpreMcTBa BiTHOCHO 3aKpuTa cucTeMa. [limmpuemMcTBo, 110 3a-
WMa€EThCS KOMEPIIHOIO TisSUTbHICTIO HE MOXe OyTH TIOBHICTIO 3aKPHUTOIO
cucreMoro. B nepiry uepry BOHO MOBHHHO peajii30BYBaTH CBOI TOBAapH Ta
MOCIYTH, a LI¢ O3HAYae, 110 MiAPUEMCTBO TICHO 3B’513aHO 3 PUHKOM 30Y-
Ty Ta 30BHIIIHIM cepenoBuieM. KpiM Toro, st BUpOOHHIITBA TOBapiB
YM TOCIYT HeOOXiZHI pi3HOMaHITHI MaTrepiaii, 0OJaJHaHHS Ta EHEePrisl.
Bce 1ie mianpueMcTBO OTpUMYE 13 30BHIIIHBOTO cepenoBuina. OaHak y
MHUHYJIOMY CTOJITTi 3B’SI3KHM OaraTbox MiANPHEMCTB 3 30BHILIHIM cepel-
OBHILEM Oyir Aeno 00MeXeHi, OCKUIBKH YMOBH X JiSUTBHOCTI OyJin Bij-
HOCHO cTa0inpHi. [limnpueMcTBa TpUBAIUil Yac BUITYCKaJId OJHAKOBY
MPOAYKIi0 Ta OfHOMY oOnagHaHHi. PuHku 30yTy Oynau cTaOlIbHUMU,
MOCTauyaIbHUKHU 3MIHIOBAIMCS HE YaCTO.
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2.11imi, 3aBHaHHS Ta YMOBH JMisTIBHOCTI IiIPUEMCTBA € JIOCTaTHHO
CTaOlIbHUMH.

3. 3pocTanHns MacmTabiB BUPOOHUITBA MPOAYKIII] TA MOCIYT — TOJO0-
BHUI1 (pakTOp ycmixy Ta KOHKYPEHTOCIPOMOXKHOCTI.

4. PauionanbHa opraHizaiisi BApOOHHIITBA, €(EKTHBHE BUKOPUCTAH-
Hsl BCIX pecypciB, MiIBUIICHHS IPOYKTUBHOCTI ITpalli — FOJIOBHI 3aB/IaH-
HSl.

5. TonoBHe JpKepeno MoaaHoi BapTOCTI — BHPOOHWYMH POOITHHK
1 IPOYKTUBHICT HOTO TIpart.

6. Cuctema ynpapiiHHsS OyAy€eThCSI Ha KOHTPOII BCiX BH/IIB AisITHHOC-
Ti Ta (YHKITIOHATBHOMY TIOMLI TIpari.

7. IligBumieHHs piBHS MPOAYKTUBHOCTI TIpalli — rOJIOBHA 3a/1ada Me-
HeIKepa.

B cyuacHux ymoBax 3arajbHi MOJOKEHHS MapagurM{ 3aJHIIMINCS
He3MiHHMMH. OfiHaK AesKi 3 HUX Jemo 3MiHmnucs. B nepury uepry ne
CTOCYETBHCS IEPCOHATTY:

MeHemkepy 3aBKAW MOBHHHI JIOSUIBHO CTaBUTHCS 1O POOITHUKIB
1 mam’sITaTH, 1o POOITHUKY — L€ PyIIiiiHa cuila BUpOOHUITBA.

Heo0xinHo mo6 armocdepa opranizamii cripusiiza po3BUTKY 3110HOC-
Tell poOITHHKIB, SIK (QI3MYHUX TaK 1 iHTENeKTyanbHuX. Takox ciij Opatu
710 yBary, 10 BUKOPUCTAHHS (i3MUHUX MOKIMBOCTEH JTIOAMHU Ma€ MEXi,
a IHTEJICKTyaJIbHI 37[I0HOCTI OE3MeXKHI.

PoGiTHHKN MOTPeOYIOTH CIIpaBEAIMBOI MOPAIbHOI Ta MarepialbHOI
BHUHAropoJIy.

3anikaBieHiCTh POOITHHUKIB B CBOTH IMpalli CIIPHSE POCTY MPOIYKTHUB-
HOCTI ITpaiii.

B cyuacHMX yMOBax BeJIMKE 3HAUCHHS Ma€ BIAMOBITaJIbHICTH. Koxk-
HUH pOOITHUK MMOBMHEH BIJIIOBIIaTH 332 CBOKO POOOTY.

Heo0xigHot0 € cBOo€gacHa peakinisi Ha 3MiHN Y 30BHIITHROMY CEepe/I-
OBHIIII

BaxmuBHUM € akIIeHT Ha SIKICTh MPOIYKITii Ta ToCIyT. Bucoka sSKicTh
CHpUs€E POCTY IMIIKY i IIPUEMCTBA.

ETnxa 6i3necy. UecHIiCTh Ta MpO30picTh B MIIOBUX CTOCYHKaX 301JTb-
LIy€ MOKIIMBOCTI MIANPHEMCTBA, CIPUSE OTPUMAHHIO JOJATKOBUX iHBEC-
THUIiH, KPEANTIB Ta Y pa3i HEOOX1THOCTI BiICTPOUKY ILIATEXKY.
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B exoHOMIYHIH JiTEpaTypi 3yCTPIvalOThes 1 1HII MOTIISAN Ha cyvac-
Hy napaaurmy. B neskux jpkepenax ii HasuBaroTh «HoBa mapagurma me-
HeKMeHTY» abo «llapagurma XXI cTomiTTs».

Hosa mapaaurma MeHEKMEHTY — HEOOXiTHO OpPI€HTYBATHCS Ha 3Mi-
HU PUHKY 1 TIPY IIOMY paIlioHai3arlisi BAPOOHHUIITBA CTAE APYTOPSTHOIO
3a7a4ero.

J1o OCHOBHHUX HarnpsiMiB HOBOT AapaJUrMHU MOKHA BiIHECTH:

lonmoBHUM JKEpesIoM JI0IaHOi BapTOCTI € JIFOIH, SIKi HaIiIeH] rITuoo-
KMMH 3HaHHSMU 1 yMOBaMU JIJIs 1X peaizartii.

3 ogHOTO OOKY Opi€HTAIlisl Ha SKICTh Ta NMParHEHHS 3aJI0BOJLHUTH
noTpeOH CIIOKUBAYIB, a 3 IHIIOTO OOKY, BiIMOBA B IparHeHHS 301IbIIH-
TH 00CST BUPOOIICHOT MTPOTYKITii.

MuTtTeBa peakist Ha 3MiHH Y 30BHIIIHLOMY CEPEAOBHILI, BiMOBA Bij
pauionanizanii BUpoOHHUITBA (3011bIIeHHsT 00CATIB BUPOOHULITBA, 3HU-
JKCHHSI CO0IBapTOCTI).

s pearnizanii HoBoi mapagurmu HeoOXinHi ocobnuBi ymMoBH. [py-
Ma KpeaTHBHUX CIICLIaNICTIB, IKi OPIEHTYIOTHCS Ha IIBUAKI 3MIHU CIIO-
JKHBYOTO PUHKY, He Oepyui 0 yBaru BUTpaTH Ha BUPOOHHUIITBO. OOcsTH
BUPOOHUIITBA HU3BKI, POTE MOMUT Jy’ke Bucokuid. OTxe, IliHa B Oararo
pasiB Oysie BHIIE HIXK BUTPATH, a TOAI 1 mpuOyTok Oyae BenukuM. Mona Ha
TOBAp 3MIHIOETHCS, @ KPEaTnBHI POOITHUKH MPOIOHYIOTH HOBHH TOBap.
Kiracnunuit nmpuxitam 3a10BoJICHHS TTOTPEO.

Taxkum umnoM, HoBa mapagurma Mae mpaBo Ha icHyBaHHA. OnHak,
IINTOMA Bara TaKWX IIIINPHEMCTB B 3arajlbHOMY 00Cs31 AyXKe HH3bKA.
Tomy «HoBa napaagurma MEHEIKMEHTY» Ma€ BiJHOIICHHS JIMIIE IS He-
BEJIMKO1 KUTBKOCTI TAMPUEMCTB, MPUOYTOK SIKUX JTy’KE BHCOK, ajie i pu-
3WK 1e BUIMi. «HoBa napagurma MeHEKMEHTY» BUHUKJIA HAIPUKiHII
XX cromitts 1 Ha mouarky XXI ctonitta y nepiox po3Butky CBiTOBOi
exoHoMikH. [Ipore BceecBiTHS ekoHOMIYHA KpH3a 3HU3MJIA IIAHCH Ha ic-
HYBaHHS TaKUX MiAPHEMCTB.

CrocoBHo Po3BuTOK mignmpueMHHULTBA B YKpaiHi, BITUM3HSIHI BUCHI
[1] akueHTYIOTb yBary, uio € HeoOXiIHICTh B palioHami3alii eKOHOMIKH,
MiABUIICHHI KOHKYPEHTOCIPOMOXKHOCTI, palioHaJbHOMY Ta 30aaHco-
BaHOMY BUKOPHCTaHHS PECypcCiB, HAHMOBHIIIY peai3alliio JOICHKOTO
noteHitiany. Lli mpobiaemu CBiuaTh mpo Te, M0 BITYU3HIHOMY MEHEIK-
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MEHTY OiJIbIL XapaKTepHi pUCH MapagurMu XX CTOMITTS Ta AJs HEPEXOLy
k Hogiif mapagurmi HEOOXiTHO Hamal UTH IIISIXOM IHHOBAIIHOTO PO3-
BUTKY.
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EKOHOMIYHI IHHOBAIII: PYINIHHA CHJIA
TEXHOJIOTTYHUX 3MIH. KOHIENIIIS NIIPUBHUX
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Abstract. At present, the development of the Ukrainian economy in the
conditions of rapid globalization processes and European integration is relevant.
In order to ensure the competitiveness of the economy, it is essential to implement
the necessary institutional changes and innovations. The concept of innovations,
disruptive innovation and the importance of their implementation in economic
processes in Ukraine is described in the paper.

Key words: disruptive innovation, economic development, economic
stimulation, innovation, state policy.

Annortanus. Celiuac akTyaIbHBIM SBISICTCS PA3BUTHE SKOHOMHKU YKPAaUHBI
B YCIIOBHSIX OBICTPBIX DIOOAJIM3AIMOHHBIX MPOLECCOB M EBPOMHTEIPALIUH.
st obecriedeHrsi KOHKYPEHTOCTIOCOOHOCTH SKOHOMHUKM HY)KHO BOIUIONIATH
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HE0OXOIMMBbIE HHCTUTYLIMOHATbHBIE N3MEHEHHUS U BHEAPSATh MHHOBAIMU. B pa-
00Te M3JIOKEHBI MMOHATHS WHHOBAIINI, TIOAPBIBHBIX WHHOBAIMH M Ba)KHOCTH MX
BHEJPEHUS B SKOHOMUUECKUX IIpOLECCax B YKpPAUHE.

KaroueBble cji0Ba: rocyJapcTBEHHAs! OIUTHKA, SKOHOMUUECKOE Pa3BUTHE,
SKOHOMHMYECKOE CTUMYJIMPOBAHNE. MHHOBALMH, I10IPbIBHBIE HMHHOBALUH,

Hesrimna exonomiuHa cutyanii B YKpaiHi ChOTOAHI € Pe3ylbTaToM
HEJI0OCKOHAJIOI IMOITHKU B YMOBaX IEPEXOTy Bij MIIAHOBOI €KOHOMIKH JI0
punHKOBOi. Hapasi akTyalbHUM € PO3BHUTOK €KOHOMIKH B YMOBAaX IIBHJI-
KUX Tio0ai3amiifHuX TporieciB Ta eBpoinTerpamii. s 3abe3nedeHHs
KOHKYPEHTOCIIPOMOYKHOCTI €KOHOMIKH TIOTPIOHO BTUTIOBATH HEOOXiTHI
IHCTHUTYIIIHI 3MiHM Ta BIPOBAKYBaTH 1HHOBAIII].

ExonoMiuHi iHHOBAIIIT - 1I€ «yCHIITHA eKCIUTyaTarlisl HOBUX iaei» [6,
c. 25]. [Ipomec iHHOBAIIIA BKJIIOUAE TOCIIHKEHHS Ta TBOPUICTh, BUHAXII,
TU3aifH Ta po3po0Ka Ta KoMepIriaizalis BUHaxomiB [6 c¢. 25]. Innosartii
CTHUMYJITIOIOTh 3POCTaHHS 3aBASKH TEXHOJIOTIYHOMY MPOTPECY i, TaKUM
YUHOM, IO HUX Ma€ OyTH MPUKYTa yBara BIIaJH.

Jist inTencrdikarii iIHHOBAIIHIX TIPOIIECIB Y MM AMPUEMHUIITBI 1 Cy-
MDKHHX TaTy3ax HeoOXigHe (GyHKIIOHYBaHHS IHHOBAIIHHOT €KOCHCTEMH.
VY nmocmimxenni Jxedppi @ypmana [3] BUKOpUCTAIH CTPYKTYpPY, PO3pO-
6neny Iloprepom, mo0 MPOAEMOHCTPYBATH PYIIiiHI CHIN iHHOBAIIHHOT
€KOCHCTEMH:

— Bxyiaz B iHHOBALIT — 1€ BKJ1aJ] B JIFOACHLKUN KamiTall, J0C/1JHUIbKI
IHCTUTYTH, BHCOKOSIKiCHA iH(opMartliiiHa iHppacTpyKTypa, i BEeHUYpHHHA
KaIiTa;

— JloxanmbHUI KOHTEKCT 1 KOHKypeHIis. DipMu BKIIaJar0OTh y AisThb-
HICTb, TIOB’s13aHy 3 1HHOBAIISIMHU, BUXOISIYN 3 KOHTEKCTY CEPEIOBUINA, B
SIKOMY BOHH TIpaIfioroTh. KOHKypeHIlis Takoxk 3a0xouye (hipMu iHBECTyBa-
TH B IHHOBAIIil, SIKi CTBOPSITh KOHKYPEHTHY TE€peBary;

— MicueBuit MONMUT: HASIBHICT CIIOKUBAYIB, MPUXIIBHUX 10 PO3PO-
ONeHNX 1HHOBAIIHUX MPOIYKTIB 1 MTOCIYT;

— IloB’s3aH1 ramy3i: 11e MICIIeBi MMOCTAYaTFHAKH Ta CyMIKHI KOMITa-
Hii.

[HHOBaIIiTHY eKOCHCTEMY MOKHA OXapaKTePU3yBaTH SIK CEPEIOBUIIIE,
10 CKJIATTAETHCS 3 IPUBATHUX Ta JIEP’KaBHUX ar¢HTIB, IKi B3aEMOMIIOTH Y
pi3HHX MexaHi3Max JUIst 300py TeXHIYHUX, KOMEPIIHHNX Ta (P iHAHCOBHUX
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pecypciB, HEOOXIAHUX JJis iHHOBaLid. DypmaH [3] BU3HAYa€e IHHOBAIIIH-
HY €KOCUCTEMY SIK TaKy, sika J]a€ 3MOT'y KpaiHi BUPOOJISITH Ta KOMepIiai-
3yBaTy HOBI TEXHOJIOTIi B TIOBrOCTPOKOBIiH mepcrektrBi. Ekonomictu [y
Ta MeThto [2] TaKoXK TOMIajIH, 10 IHHOBAIliiTHA €KOCHCTEMA € TAKOI0, SKa
TTOJICTIITY€E TIPUCKOPEHY TIepenady TEXHOJIOTIH Bl TEXHOJOTIYHO PO3BHU-
HEHUX KpalH 10 MEHIII PO3BUHECHUX KpaiH.

IcHytOTH pi3HI THIIM iHHOBAIIH, SKi MOXYTh OyTH BiIHECEHi A0 Ka-
TEeropii sIK paAuKalIbHUX, TaK 1 IHKPEMEHTAIBHUX. Ba)kiiMBUM NUTaHHIM
€ Te, SIKHI THUIT IHHOBAI[ill 3HAaYHO 3MIHUTH TPAEKTOPIIO POCTYy KpaiH, 110
PO3BUBAIOTHCS 1 MarOTh HEOOXimHI MOTykHOCTI. [lependavaeTncs, 1o
UM Kpainam Oyzie noTpiOHo BUIPoOyBaTH CTPUOKK MPOLYKTUBHOCTI, SIKi
MPU3BEAYTH 0 3pYIICHb Y TEXHO-CKOHOMIUHHX TapaJurmax, ki Ha cbo-
roxHi icHytotb [7]. Lli cTprOKn NpOgyKTUBHOCTI MOXKYTh OyTH CTBOpEHI
3aBJISKU MIAPUBHUM 1HHOBAIIISIM.

Konnenuist mizgpuBHUX iHHOBALH Oyia Briepuie po3rssnyTa KielTo-
HoM KpicTeHCeHOM sIK cTpaTerisi CTBOPEHHS Ta MiATPUMAaHHSI YCIiLTHOTO
pocrty [1]. Bona Moxe migpuBaTi pHUHKH, SIKi ICHYIOTb, 38 PaXyHOK PO3-
HIMPEHHS Ta PO3BUTKY HOBUX PUHKIB 1 HAJJAHHIO HOBHUX (DYHKIIIOHATBHUX
MOXITUBOCTEH iCHYIOUMM ToBapaM Ta nociyram [4]. Kieiiton Kpicren-
CeH BHUBYAB NPUYHHHM, Y€pe3 CBITOBI JiIepH y CBOil raiy3i HECTPUMHO
BTpavyaroTh CBOi JIOMIHYIOUI MO3MIlii, BTPAYarOTh CBOIO MEPIIiCTh, KOJIU
Ha pUHKY 3’SBIISIOTHCS HOBI TEXHOJOTII. BCe 3MIHIOETBCS Y TOH MOMEHT,
KOJIM «IIIPUBHI TEXHOJIOTI» 3HAXOISATh CBOTO IOKYMIL, SIKHM TOTOBUM
MHPHUTHUCS 3 HEIOJIKaMH HOBOTO TOBApy 1 SIKOMY ITOTPiOHI HOBI BJIaCTH-
BOCTI LIbOr0 TOBapy. OTPUMABILH TAKOT'O HOKYIILS, HOBA TEXHOJIOTS 10-
YMHAE PO3BUBATHCSA, 3pOCTAIOTh O0CSTH BUPOOHHUIITBA, HACTAE MOMEHT,
KOJIM HOBA TEXHOJIOTis IOYMHAE BUIIPABOBYBATH CBOIO Ha3By «lIpopus-
Ha TexHojoris».Exonomictu 0. 1 XaHr onucyroTe miApUBHI TEXHOIOTI]
SIK «TE€XHOJIOT11, SIKi 320€3MeUyr0Th I[IHHOCTI BiJIMiHHI BiJl OCHOBHHX T€X-
HoJOTii. PylHiBHI TeXHONOTI] 3HAXOAATH HOBE 3aCTOCYBaHHS B MIOKHHY-
THUX CETMEHTaX PUHKY 1 KOPUTYIOTh TEXHOJIOTIIO BiAMOBITHO 10 MOTPEO B
ouXx cerMeHTax. Ha paHHIX eTanmax BHKOPUCTaHHs LUX MiIPHUBHUX TEX-
HOJIOTH, X /is CTOCY€EThCS TIIBKH HUKHBOTO CETMEHTY pHHKY. I[locTy-
MOBO, 3aBJIIKA TOKPAIICHHSM IIi TEXHOJIOTIi MOUYMHAIOTH 3ay4ary iHIIIl
CErMEHTH PUHKY 1, OTXKe, CTBOPIOBATH HOBI raiysi.
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[lingpuBHI 1HHOBALIIT AaOTh KpaiHaM, 1110 PO3BUBAKOTHCS MOXKJIUBICTh
CTBOPIOBATH MiJPUBHI TEXHOJOTII, sIKi OyIyTh BHPIIIyBaTH MPOOIEMH,
VHIKaJIbHI JJIs pUHKIB, 10 po3uBatoThes. JIx. Jlonasan , B. lawmi-
Hax Ta k. Banr nepenbauaroTs, M0 KpaiHH, SIKi PO3BUBAIOTHCS TOBU-
HHI CTBOPIOBATH 1HKJIFO3MBHI IHHOBAIIWHI CUCTEMH JUIS 33J0BOJICHHS X
KOHKpETHHUX MOoTpeO. 11i cucTeMu MOBHHHI MaTH 31aTHICTH PO3POOIATH
iJJPUBHI TEXHOJIOTI1, 100 OyTH crilikumu. Tem He mene, JlroraBan J{x.
[5] BusBHIIIN, IO CTBOPEHHS IUX IHHOBAIIMHUX CHCTEM ICTOPUIHO OYII0
CKJIaJHUM ISl OUIBIIOCTI KpaiH, II0 PO3BUBAIUCS UYepe3 BiJICYTHICTH
MOXITUBOCTEH ISl BIIOCKOHAJICHHS ICHYFOUHMX TEXHOJIOT1H.

bpazwunis, Ywni, Kuraid, [anis ta IliBnenna Kopest Oynu kpainamu,
SIK1 PO3BUBAIOTHCS, SIK1 YCITIIIHO CTBOPWIIM 1HHOBAIIIHI CUCTEMH, 1110 TIO-
CHPUSUIM 1X EKOHOMIYHOMY PO3BHUTKY. IHHOBawiiiHi cucremu B Kurai ta
[HAi1 3 9acoM MOJIMIIAIN CBOIO KOHKYPEHTOCTIPOMOXKHICTh 3aBISIKH «HO-
BHM CBITOBHM iHHOBAIIISIM Ta 3HAHHAM, SIKi B&KKO KOTIitoBaTm» [5].

Jnst ¢popmyBaHHSI Ji€BUX MEXaHI3MiB akTHBi3amlii TEMIB BIpOBa-
JUKCHHSI IHHOBAITIH Y i AMTPUEMHHUIITB BApTO 3aTydaTH iHO3EMHHUH TOCBIT
y wiid cdepi 3Bakaroud Ha CydacHi eKOHOMIYHI 1 MOJITHYHI (hakTopH B
VYkpaini. [ToTpiOHO akTHBI3yBaTH JEp)KaBHY MONITHKY cepr iIHHOBAIiH-
HOTO PO3BHUTKY B THX HaIpsIMKaXx € € HaliOUIbIIi porajiuHu. AHali3 Ha-
[IOHABHUX MPOTrpaM 3a0e3MeueHHs IHHOBAIlIHHOTO PO3BUTKY B OKPEMHUX
KpaiHax €BpOCOI03y IOKa3as, 1110, 3/1€01IbIIOr0, TaKi MporpamMu Crpsi-
MOBaHI Ha CIPUSHHS CTBOPEHHIO HAYKOBO-JOCIIHUX Ta IHHOBALIHUX
IIPOCKTIB B OKPEMHX Tay3siX €KOHOMIKH 3 MOMJIMBICTIO BUKOPHCTAHHS
Jiep>KaBHUX 1HCTPYMEHTIB () iHAHCOBOT MIATPUMKH [8].

[Ipiopureramu crparerii po3Butky «EBpora 2020» €: iHTEIEKTY-
aJbHE 3pOCTaHHS — PO3BUTOK €KOHOMIKH, IO IPYHTYETHCS HA 3HAHHSIX;
CTaje 3pOCTaHHs — MPOCYBaHHS BIIEPE 10 OLIBIT pecypco30epirarodoi,
EKOJIOTIYHO YHCTOI Ta KOHKYPEHTOCIPOMOXKHOI €KOHOMIKH; COLialbHO
IHTeTpOBaHEe 3POCTAHHSA — CIPHUSHHS €KOHOMIIll 3 BHCOKHM pIBHEM 3a-
WHATOCTI, 110 3a0e3Ieuye CoialibHy 1 TepUTOpialibHy 3TyPTOBaHICTH [8].

MoskHa BUAUTUTH TPU OCHOBHI THUIH JIEP’KaBHHUX Mporpam 3adesrie-
YeHHsI IHHOBAIIIITHOTO PO3BUTKY KpaiH €C:

— JIepKaBHI TEXHOJIOTi4HI 200 HayKOBO-IOCIiIHI IPOTPaMH;

— TIpOTpaMH, CIIPSMOBaHI Ha KOMEpIIiai3aIliio pe3yJabTariB;

— HalllOHAJIbHI KJIACTEPHI MPOTPaMHU.
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IHHOBAIIliHA cUCTEMa JIep)KaBH IIOBHHHA Oa3yBaTHCS Ha IPIOPUTETaX
PO3BUTKY 3HaHB i TEXHOJIOT1H TXHBOTO BUKOpUCTaHHs. JlOCBiJ po3BHHE-
HUX KpaiH BKa3y€ Ha MO3UTUBHI HACTIJIKH CTUMYJIFOBAaHHS iHHOBaIliHHOT
JUSUTBHOCTI 3 OOKY JIepKaBH.

3 onisiAy Ha BHIIE HAMCaHE, 3pPO3YyMINO IO TiIAbKH BUKOPHCTAHHS
HepeJOBUX TEXHOJIOTIH Ta BIPOBAHKEHHS IHHOBALIH MOXKE IIPH3BECTH J10
3pOCTaHHS EKOHOMIK KpaiH.
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AHHOTanusi: B mokiane mpoBeeH aHAIN3 BOMPOCOB, CBA3aHHBIX C MPO-
[[ECCOM OCYIIECTBICHUS BICKTPOHHOW TOProBiH. BhIIEICHBI UMEIONMIHECS B
3aKOHOJIATENBCTBE MPOOEBI M0 YPETYTHPOBAHUIO YKA3aHHBIX OTHOIICHHUH, 060-
CHOBaHa HEOOXOAMMOCTh PEIIAMEHTAIMHU TTOJOKECHHUI CBSI3aHHBIX C YCTAHOBIIC-
HUEM TpeGOBaHHﬁ 10 OCYHICCTBJICHUIO UHTCPHCT-TOPIrOBJINM U OIJIaThl TOBAPOB,
Cc(OPMHUPOBAHBI MPEAJIOKEHHUS 110 UX IMPAKTUYECKOMY PELICHHUIO U JIaHbl PEKO-
MEH/IAIMH C [EeNbI0 obecedeHrs 6e30MacHOCTH OCYIIECTBICHUS ICKTPOHHON
KOMMEPIUH.

Abstract: The present report analyses issues related to e-commerce. The gaps
in the regulation of these relations are set out in the legislation, the necessity of
regulating these provisions associated with the establishment of requirements for
the implementation of Internet commerce and payment in kind is substantiated,
suggestions for their practical solution are formulated and recommendations are
given in order to ensure the security of the implementation of e-commerce.

KoaiouoBi ciioBa: enekTpoHHa KOMEpLisi, €JCeKTPOHHA TOPTiBJIs, IHTEPHET-
MarasuH, IJIaTiKHA CHCTEMA.

JIOCIHiDKEHHIO OKPECIIEHHX MUTaHb CBOTO 4acy MPHUCBSITUIIN yBary
Taky BueHi, sk Anamiok /1. I, Isanosa K. FO, Minam B. C., [Tneckau B. JI.,
UyukoBchka A. B. 371e0iibIIoro HaykoBi Tpalli MPHUCBSYEHI aHaIi3y
OCHOBHHX IOJIOKEHb 3aKOHO/IABCTBA YKpaiHU, SKi CTOCYIOTHCS €IEKTPO-
HHOT KOMepIlii, BiAmoBigHoCTI ix JlupektuBam €C, TOCHIIKEHHIO MiXkK-
HApOJHOTO JOCBIy 3MIMCHEHHS EJICKTPOHHOI KOMEpIl Ta 3’sICyBaHHIO
MPaBOBOT MPUPOJH JOTOBOPIB y chepi eIeKTPOHHOT KOMEPIIii.

3 mpuiiHaTTM y 2015 poui 3akony Ykpaiau «IIpo enekTpoHHY Ko-
Mepiito» [1] Oys0 BCTaHOBIICHO MEBHI MpaBwia AisIbHOCTI IHTEpHET-013-
Hecy. AHAII3YOYH CTAHOBHIIE PHHKY €IEKTPOHHOT KOMEPILii 10 Ta Mmics
MPUAHATTS 3aKOHY, MOKHA JITH BUCHOBKY, IO TIPUHHATTS BKa3aHOTO
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3aKoHy HE CTaJlo MEPENOHOI0 HA IUISIXY PO3BUTKY CepH eIeKTPOHHOT
koMmepirii. TeMIu BIIKPUTTS IHTEPHET-Mara3uHiB BUCOKI, a PICT 000poTy
Ha TIOPSAIOK BUIIUH, HIK B TPATUITIHHINA TOPTIBITI.

JKemixoBchkuit B. M. Bu3Hauae eJIEKTPOHHY KOMEPIIO SIK CHCTEMY
B3aEMOBITHOCHH y cepi 3miiiCHEHHS OOMIHY MaHUMH (EICKTPOHHUMH
JMOKyMEHTaMH) Ta iH(opMaIli€ro Mixk cyd’ €KTaMH TOCIIOJaplOBaHHS 3 BHU-
KOPUCTaHHAM T100anbHoi Mepexi Internet [3; 7].

B cBoro wepry H. JI. CaBuibka, po3nisae eIeKTpPOHHY KOMEPIIIFO
Y JIEKIIBKOX 3HAYEHHSX — BY3bKOMY (PO3IVISIA€ThCS SIK KOMepIliiiHa JTi-
SUTBHICTH JUIIe [HTEepHeT-TpoBaiiepiB i BUPOOHUKIB iH(GOpMAIiHHUX
TEXHOJIOT1i), 3By’KEHOMY Ta IIUPOKOMY (BC1 MOXJINBI CIIOCOOM BUKOPHC-
TaHHs 1HPOPMaLITHO-IM(PPOBOTO MPOCTOPY 1 TEXHOJIOT1H AJISl POMOALTY
ninoBoi iHpopMalii, BUOyIOBYBaHHS BiTHOCHH MIXK CyO’ €KTaMH PUHKY
Ta 3iICHeHHS TOCTIOAaPCHKOT AIsUTLHOCTI) [4].

BuBuaioun migxoau HayKOBIIB JI0 BU3HAYCHHS MOHSTTSA «EJIEKTPO-
HHa KOMEpIIish» OYEBUIHUM € Te, CIIEKTPOHHA KOMEPIIisl e BUCOKOE(eK-
THBHA (hopMa TOBAPHO-TPOIIOBHX BiTHOCHH, aJXKe KOTPHUH PIK MiApsia
nokasye crabinbpHe 3pocTanHs, 3 2010 p. mo 2017 p. TOBapHO-TPOLIOBHIHA
000poT 30UIbIIHMBCS y 6,5 pa3u. el TpeH 1 BiAMOBIa€ 3arajibHOCBITOBO-
My, Jie Bce OlsIbIa yacTKa TOPTiBIIi TOBApaMH 1 MOCIyraMH MEPEXOIUTH B
Mepexy laTeprer [5].

B cy4yacHuX PUHKOBUX BIJHOCHHAX BaXJIMBUM €IE€MEHTOM IIpH 3/iH-
CHEHHI OTeparliii, o CTOCYIOThCS OOMiHY TPOIIOBOTO €KBIBaJICHTY Ha
TOBapH, IMOCIYTHM YM aKTHBH BiJMOBIJIHOI BapTOCTi, € BUKOPHUCTAHHSI
€JIEKTPOHHOI TUTATIXKHOI CHCTEMH, SKa BiMOBIAHO 10 3akoHy YKpaiHH
«IIpo mmarixHi cHCTeMH Ta Tepeka3 KOITIB B YKpaiHi» BU3HAYAETHCH,
SIK TUIATIKHA OPTaHi3allis, YWIEHH IUIATHKHOI CHCTEMH Ta CYKYITHICTh Biji-
HOCHH, 1II0 BAHUKAIOTh MK HUMH IIPU MIPOBEICHHI I1epeKasy KOMTiB [2].

Omnnara KapTKOIO Ha TepUTOpii YKpaiHu 301CHIOETHCS 3a 1OTIOMOTOI0
IUIaTKHUX CHUCTEM, HalOlnbII momumpeHuMu cepell akux € ta LiqPay,
WebMoney, Qiwi Ta iHmi.

BuBuaroun npakTH4HI aCMEKTH 31iHCHEHHS TisSUIbHOCTI iHTepHET-Ma-
ra3uHaMH, MOYKHa BUOKPEMHUTH HaWOUIBII MOUIMPEHI CXEMH MTPOJIAXKY Ta
3IifiCHEHHs OIJIaTH TOBapiB 4epe3 iHTepHeT-marazunu. [lo-mepiie, 1e
o(iuiiiHi iHTEpHET-Mara3uHy, y sSIKUX Ha OajlaHci € ToBap, 110 MPOMOHY-
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etbes ciokuBavy. (Enbnopano, ®okcrpor, Comfy ta inmi). Omara Bij-
OyBa€eThCs MUIAXOM TepeKasy KOIITIB Ha BIAKPUTHUN PaxyHOK y TIEBHOMY
OanKy. SIK mpaBwIIO, TaKi BEJHKI MiIPUEMII HE MPOMOHYIOTH MOKYIIIO
TepepaxyBaTH KOIITH 3a TOBAp Ha TIOTOYHUH paxyHOK (hi3HIHOI 0COOH.

[To-npyre, e ¢izudHi 0COOU-TIAITPUEMIT, IKi MAIOTh Ha OayaHci To-
Bap. Ilpu nponasi ToBapy omary npuiiMaroTh Ha KapTy IEBHOIO OaHKY,
sika oopmiteHa Ha (izuaHy 0coOy.

[lo-Tpere, pizudHi 0COOH TIAMPUEMIII, SKi HE MAIOTh B HASIBHOCTI TO-
Bapy, a € 1o cyTi nocepeguukamu. Omary npuilMaioTh, B OCHOBHOMY, Ha
KapTy TIEBHOTO 0aHKy, 0 odopmiieHa Ha ¢izndHy ocoOy. [lpu mpomy,
Haiyacrime oco0a, Ha YU paxyHOK 3IIMCHIOETBCS NepeKa3 KOIUTIB He
3a3HAYAETHCSl HA CalTi IHTEpHET-Mara3uHy SIK MpojaaBelb 4d Oyab-iKa
1HIIa KOHTaKTHA 0c00a. Taki MpoAaBIli 3iHCHIOITH TIOIIYK TOBApy BKE
Oe3mocepenHbO Micisl HOro OIuiaTh MOKymueM. Bapro 3a3HauuTH, 110
BKa3aHa CXeMa JisJIbHOCTI € HalOUIbII MOMUPEHOI0 cepel APiOHMX Mif-
MIPUEMILIB.

OcraHnHiil BapiaHT € HAHMEHII BIAJIUM, OCKUIBKH IHTEpHET-Mara3ut
3IIMCHIOE TTOKYIIKY TOBapy y IMOCTa4ajbHUKA, K MiJIpUEMElb, a BiH B
CBOIO Yepry mnpojae Horo Oe3nocepeJHbOMY CIOXKHBady. B Takomy BH-
MaJKy, KOJIM BUHUKAE TUTAHHSA OOMIHY HECIIPAaBHOTO TOBApy YM rapaHTii-
HOTO 00CITYrOBYBaHHS BCl BUTpaTH ab0 TIOKPUBAIOTHCS CAMHUM IHTEPHET-
Mara3uHOM, 110 HAHOCHUTh HOMY 30MTKH, a00 B3arayi HE TOKPHBAIOTHCS,
TUM CaM{M IOPYLIYIOYM IIpaBa CIIOKUBAYiB Ta BTPAdarOuM PEIyTalilo
CBOT'O iHTEpPHET-MarasuHy, 110 B [10JaJIbIIOMY IIPU3BEE A0 BTPATH KIIi€H-
TiB. JI711 yHUKHEHHS IOAIOHUX CUTYyaIlili He0OXiTHO, 00 MOCTadaIbHUK
(hopMyBaB 3aMOBJICHHS Ha CKIIaJi i BiIIPaBIsB Oe3MocepeTHhOMY CITO-
KHUBaUYy.

Uu He HAWOLTBIIOW TPOOJIEMOIO JUIS IEKTPOHHOT KOMepIlii Hapasi
€ npobiema Oesmneku. [lepeayciM e cTocyeThCsl OHNIANH-OIUIATH Yepe3
MOOIBHI JoAaTKH 1 pi3Hi cepBicu. [lonpu akTuBHY poOoTy Kibepmomimii,
JOCUTH YacTO TPAIUISIOTHCS BUMIAIKA HECYMJIIHHOTO BUKOPHUCTAHHS KOH-
¢inenuiitnoi iHdopmalii, KpaaiKKK rpolei 3 paxyHKiB TOLLIO.

[Taxpaticeki onepailii 3A1HCHIOITBCS TPU MPOAAKY 32 JIOTIOMOTOIO:
a) BiACYTHICTH iH(oOpMalii npo mpojaBus Ta «Oe3TOBApHI MarazuH»;
0) Mara3uHiB, 1110 0€3BiCTH 3HUKAIOTh 3 PUHKY ITiCJIs YCIIIITHO MPOBEIC-
76

HuX adep; B) GIKTUBHUX Mara3uHiB, IpU3HAUYCHUX 1151 300py iH(opmarii
PO KapTKH KIIIEHTIB; T') BAKOPUCTAHHS IICUXOJIOTIYHOTO YHHHHKA TOIIO.

[IpoanamizyBaBIi HOpMATUBHY 0a3y, MOKTPUHAIBHI JOCTIKCHHS Ta
JOCTITUBIIY aKTyaJIbHI PAKTHYHI MUTaHHA Y cdepi 31iHCHEHHS eIeKTpo-
HHOT KOMep1lii, a caMme II0A0 MPOAaXy TOBapiB uepe3 iHTepHET-Mara3uHu
OYEBUJIHMM € Te, 1110 0araro MUTaHb 3aJIMIIAIOTHCS 1032 YBAarolo 3aKOHO-
JIABIIA, 10 B CBOIO YEPTy CTBOPIOE MiATPYHTS /ISl HETOOPOCOBICHOTO BUKO-
HaHHS 3000B’s13aHb YYaCHUKAMM BKa3aHHX BIIHOCHH Ta MOCATaHb 3 OOKY
maxpaiB. 3ajy1s MiABUIICHHS OC3MEKH 31IHCHEHHS €JIEKTPOHHOT KOMEpIIii
HEOOXI/IHOI € 4YiTKa MpaBOBa PEIVIAMEHTAIlis TAKUX BAXKJIMBHUX IHTaHb
SK: 3a0e3MeueHHs MiATBEPIKEHHS SIKOCTi ToBapy; 3a0e3rneueHHs miaTBep-
JOKEHHSI BUKOHAHHSI TIOCTaBKH; 3aKPIMJICHHS PO3MOALTY BiIOBIIABHOCTI
TIpH 371ICHeHH] BiATIPABJICHHS Ta MOBEPHEHHs TOBapy. 3BayKalOuM Ha Te,
10 B OLTBIIOCTI BUITAJIKIB TIOKYTICITh HE BIICBHEHUH B TOOPOYIECHOCTI MPO-
JaBILsl IIOJI0 BUKOHAHHS MTOCTaBKH TOBApy, a MPOJIaBellb HE BIICBHEHUH B
TUIATOCIIPOMOKHOCT] TTOKYIIISI AOIIJIBHUM BBa)KAETHCSI 00OB’SI3KOBE BBE-
JCHHSI aKpeauTUBY Ul (Bi3MUHUX 0ci0, M0 mepeadavae MmiaTBepIKEHHS
TUTaTeXKy IUIATHKHOIO CHCTEMOIO, B TAKOMY BHITAJKY 1€ OyAe T0JaTKOBUM
3aXUCTOM TSI TTPOAABIIA 1 TIOKYTIIS MO0 BUKOHAHHS 30008’ SI3aHHS.

TakuM YUHOM, HACTYITHIMHU KPOKAMHU PO3BHUTKY €JIEKTPOHHOT TOPTiB-
7i B YKpaiHi MaroTh CTaTH MiJroTOBKa ITiI3aKOHHUX aKTiB, SIKi MArOTh 3a-
0e3MeunTH CTBOPEHHS CHCTEMH SIKOCTI AJISl €IEKTPOHHOI KOMepLii, ake
YPETyIIOBaHHSA MUTaHb CTOCOBHO EJIEKTPOHHOI KOMEpIlii B IPaBOBOMY
TIOJIi CTaHe TMOIITOBXOM JUIsl HACTYITHOTO 1HTEHCHBHOTO €Taly PO3BUTKY
SIK BHYTPIIIHBOT, TaK 1 MDKHAPOJIHOT €JIEKTPOHHOT KOMEPIIi.
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Anotanis. {ng YkpaiHu TiHbOBa €KOHOMIKa 32 PI3HUMH OIIIHKAMHU CTaHO-
BUTH Bix 35% 1m0 50% BBII Metoro cTarTi € BU3HAYUTH OCHOBHI (PaKTOPH, 1110
CIPUSIOTH PO3BUTKY TiHBOBOI €KOHOMIKH Ta 3aco0u iX He#Tpaiizarii. Dakropw,
[0 CIPHUSAIOTH 3POCTAHHIO TIHHOBOI €KOHOMIKH TTOBHHHI OyTH HEWTpasi3oBaHi
3aco0amMu AEp:KaBHOTO PETYITIOBAHHS, B TOMY YHCIHI: JJIsl HACEJCHHS MOBHHHI
OyTu mependaueHi 3aX0qu TOM’ SIKIIEHHS Ai KPU30BUX SBHWII;, JIETali3allis Ta
BHBEACHHS 3 TiHI HE(POPMATHHUX EKOHOMIYHUX BiTHOCHH; KOPCTKI PEIPECHUBHI
3aXO0/IH 110 BiTHOIICHHIO 10 KOPYMITOBAHUX 1 KPIMiHATBHUX CTPYKTYD.

Abstract. For Ukraine, the shadow economy, according to various estimates,
ranges from 35% to 50% of GDP. The purpose of the article is to identify the
main factors contributing to the development of the shadow economy and the
means of their neutralization. Factors contributing to the growth of the shadow
economy should be neutralized by means of state regulation, including: measures
to mitigate the effects of crisis should be foreseen for the population; legalization
and withdrawal from the shadow of informal economic relations; harsh repressive
measures against corrupt and criminal structures.

Kuro4oBi c/jioBa: mignmpueEMHUITBO, TIHBOBA €KOHOMIKa, (hakTOpH, 3aco0u
HeHlTpami3arii.

OmHUM 3 KOMIIOHCHTIB TIIPHEMHHUIIBKOTO CEPEIOBHINA € TaK 3BaHA
«TIHbOBa €KOHOMiKay. BaxumBicTe 11i€l CKIQAOBOI ISl PO3BUTKY TMif-
MIPUEMHUIITBA BUTUIMBAE SIK MIHIMYyM 3 HACTYNMHUX (haKTiB: JJs YKpaiHu
TIHPOBAa €KOHOMIKa 3a PI3HMMH OI[IHKAMH CTaHOBUTH Bif 35% mo 50%
BBII; Benmka yacTuHA IMMPUEMITIB, IO € CAMO3AWHATHMH IIPSMO BXO-
IATh 10 cepH TIHHOBOI EKOHOMIKH; TPOIIi IS MiTKyIy YHHOBHHUKIB 1
y4acTi iX B KOPYNIIIHHAX CXeMax MPUXOIATh 3 TIHBOBOI cpepH, KyIu 1o-
TiM 1 TTOBEPTAIOTHCS 3 BETMKUMH BiICOTKAMH.

Crtiz po3yMiTH, 1110 TIHEOBA EKOHOMIKa — I1€ BiTHOCUTHCS HE TIIIBKHU 110
KpaiH, [0 PO3BUBAIOTKLCS Ta 3 MEPEXiTHOI0 EKOHOMIKOI0. B abcomoTHIX
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Benn4rHax TiHboBa ekoHoMika CIIA B 2010 porii 3a olliHKaMu eKCIepTiB
cranoBmwia 1,5 Tpn. nodi., mo GararopazoBo nepesuirye BBIT Vkpainm.
3a omiakamu aBCcTpiiicbkoro BueHoro @. IllHaiinepa 3araibHANA 0OCST Ti-
HBOBO1 €KOHOMIKH €Bpocoro3y 10 2013 poky cTaHoBHB OM3bpK0 215 Tpir.
€BPO. 3BUYAIHO XK BUMIPIOIOTHCS HETPSMI TTapaMeTpH, METOJUKU HE €
LIIJTKOM SIKICHUMH, ajie B OyIb-IKOMY BHITQJKy 0OcsTH Bpaxkatodi [ 1-2].

MeToto cTarTi € BU3HAYNTH OCHOBHI (DaKTOPH, IO CIIPHUSIFOTh PO3BH-
TKY TiHbOBOi €KOHOMIKH Ta 3ac00HM iX HeHTpaizalii.

HesBaxkaroun Ha Te, 110 TiHROBa €KOHOMIiKa B IEBHIN Mipi 3a0e3re-
qy€ JOaTKOBY 3alHSATICTH 1 JIOXOIH, a TAKOXK MOKpAIIye AOCTYH A0 Jie-
LIEBIIMX TOBAPIB 1 MOCIYT, TIHHOBA EKOHOMiKa 3HUKYE €(DEKTUBHICTD JiH
JeTiTUMHOI Biaau 3i 300py Ta po3noily OIOMKETHHX KOUITIB, CHPHSE
MOCHJICHHIO BILIMBY Ma(io3HUX CTPYKTYp Ha Oararo cep €eKOHOMIYHOTO
Ta CyCHIJILHOTO HTTSI, CIOTBOPIOE MEXaHi3MH1 KOHKYPEHIIIi.

VY pi3Hux kpaiHax € BiIMIHHOCTI II0/I0 BU3HAYEHHS TIHbOBOI €KOHO-
MiKH, CIIOCOOIB CTPYKTypH3alii 1 OLiHIOBaHHS. BUKOPUCTOBYIOTBCS Ta-
KOX 1 pi3Hi TepMiHH — IpUXOBaHa, He(opMasbHa, MiAMiJIbHA, HeJlerajabHa
i t.a. Y 2009 poui craructuyHoi komiciero OOH Oyno cxBajieHO HOBWHIA
MIKHapOJIHUH cTaHmapT 3 HamioHanbHoro paxiBaunrsa (CHC-2008), B
SKOMY OyB BUKOPUCTAHUI y3arajbHIOIOYHH TEPMIH «HECIIOCTEPEIKHA
(HeBUaMMA) eKOHOMIKAY 1 BUIIIEHI 11 okpemi KommoreHTH (puc. 1) [3].

3a mMaHWM CTaHOAPTOM JI0 OCHOBHHX EJIEMCHTIB HECIIOCTEPEIKHOI
CKOHOMIKH BI1THOCSTBCSL:

TiHBOBA (TIPUXOBaHA) EKOHOMIKa, 1[0 BKIIFOYAE BUPOOHHUIITBO 3BHYAl-
HUX (JI03BOJIEHUX 3aKOHOM) TOBAPiB 1 MOCITYT, AK€ OPTaHi30BaHO TiAIiIIb-
HUM YUHOM JUTS YXHIJIEHHS BiJl CIUIaTH MoAarkiB (Ha mpuOyTok, [1/IB Ta
iH.), YXUJIEHHS BiJl JIOTPUMaHHs MEBHUX BUMOT YW CTaHJAPTIB (BUMOTH
JI0 MiHIMaJBHOI 3apOOITHOT TUIATH, MAaKCUMAaJIbHOI TPUBAIOCTI THXKHS,
Oe3nexu podouoro MicIls, TOIIO);

HeJlerajbHa eKOHOMIKA, 110 OXOIIIIOE BAPOOHHIITBO TOBAPIB 1 MOCIYT,
3a00pOHEHUX 3aKOHOM (BUPOOHHITBO 1 MPONAX HAPKOTHKIB, POCTHUTY-
1isi, KOHTpabaHaa, TOPTiBIA KPaJCHUMH TOBapaMH, HaJaHHs MOCIYT 0CO-
Oamu, sIKi He MarOTh Ha II€ MPABO, TOIIIO);

HedopManbHa EKOHOMIKa, 10 BKIIIOYAE AisTIbHICTh HEKOPIIOPOBAHUX
MiANPUEMCTB, 10 HaJleKaTh JTOMAIIHIM rocroaapctsam (pepmepH, mif-
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COOHI rocrofapcTBa, HACEIeHHS, SIKi peati3yloTh YaCTUHY MPOMYKIIi Ha
PHUHKY; HEBENUKUH Oi3HEC, 3aCHOBAHMI HAa BUKOPUCTAHHI Mpaii WICHIB
cimeii, romo). [lignprueMHUIIBKI CTPYKTYpH HE(hOPMATHHOTO CEKTOPA, 110
HE € IOPUINYHUME 0co0aMU 1 He BelyTh Oyxrantepchkuil oomik. Croau
TaKOXX BITHOCUTKCS TPOMYKIIiSI TOMAITHIX TOCTIONAPCTB, TPpU3HAYEHA IS
BJIACHOTO BUKOPUCTAHHS (B OCHOBHOMY CIIOXKMBaHHS MPOAYKTIB CiJib-
CHKOTO TOCIOJIapCTBa 1 OYIIBHUIITBO BIIACHUMH CHJIAMH); BUPOOHHUIITBO,
sIKe HE BPAXOBY€EThCS Yepe3 HEeJIOTIKH B OpraHi3ailii CTaTUCTUYHOTO CIO-
CTEPEeKCHHSI.

HECIIO CTEPERHA
FROHOMIEA
Hesaxonna exomomina | . IIponyKma noman mx
b roCIonapcTs
-
Time oBa (mpuzoBaua) e e Hed OPMATEHA
EKOHOMIKA T EKOHO MR

Puc. 1. CtpykTypa HecrocTepekHOi eKoHOMIKH 3a ctangaprom CHC-
2008 [3]

[Momin cyO’eKTIB HECTOCTEPEIKHOI EKOHOMIKM Ha TpH TpyINH
YMOBHO 1 He Oe3MepedHo, Tak SK XapaKTePUCTHKH LHX IPYI YaCTKOBO
MEPETUHAIOTHLCS, a LIl TIOB’sA3aHi 3 OTPUMAHHIM CKOHOMIYHOI BUI'OJH
Oarato B 4oMmy 30iraroTbcs. BiamoBinHO, TpUBa€ MOMIYK HOBUX IUISXiB
BiT0OpaskeHHS ICHYIOUOTO CTaHy PI3HMX KOMITOHEHTIB €KOHOMIKH, iX
CHIBBIJTHOIIICHHS 1 METOJ/IB BHMipoBaHHs. He3Bakaroum Ha HasIBHICTb
MDKHApOIHOTO CTaHOApTy, TEPMIH «HECIIOCTepE)KHA EKOHOMIKa»
BUKOPUCTOBYETbCS B OCHOBHOMY SIK OYXTaJITEpCHKHH, a B HAayKOBIiH
JTEpaTypi i MPaKTHII TOMIHYE TEPMiH «TiHbOBA €KOHOMiKa». HacTKOBO
1€ [TOB’13aHO 3 TUM, 100 He OyJI0 MOTaHUX acollialliil 3 <kHeCIOCTEPEKHOIO
pykoto puHKy» A. CwmiTa, a 4acTKOBO 3 THM, L0 B HAYKOBHX IpaLsiX
TEPMiH «TiHbOBA EKOHOMIKa» II0YaB BUKOPUCTOBYBATHCS 3HAYHO paHiIle,
80

HiX B OyXTrantepchbKuXx 3BiTax. B KiHIIeBOMY paxyHKY, TIHbOBa EKOHOMiKa
«HECTIOCTEPEIKHa» TUIbKU IS TUX, XTO He Xoue ii 6aunTu. [H11e nuTanHs
PO CKJIAJHOLII BUMipIOBAaHHS 1 BIUIMBY Ha TaKy €KOHOMIKY.

Jis OoIiHKKM MaclTabiB TIHBOBOI €KOHOMIKH BHKOPHCTOBYHOTHCS
Taki Tpynu METOAIB [4]: COIIOJOriYHI — ONUTYBAaHHS HACEJCHHS, aHa-
73 JaHWX TIOJIATKOBHX CITYKO 1 TIPAaBOOXOPOHHUX OpPTaHiB; CTaTHCTHY-
Hi — BU3HAYCHHS PI3HUII MiXK JTOXOJaMH 1 BUTpATaMH I AMPUEMHHUITBKAX
CTPYKTYP Ta IOMOTOCIIOAAPCTB; MOHETAPHI — 0a3yIOTHCS HA TIPHUITYIIICHH]
TIPO TOTIBKOBI PO3paxyHKH B TIHROBIH €KOHOMIIII 1 TOZI CITOCTEPIra€ThCs
3pOCTaHHS TPOIIOBOI MacH BIAMOBIAHO IO 3POCTAaHHS TIHHOBOI €KOHO-
MIKH; CTPYKTYPHI — IIOKa3yIOTh HACKIIBKHU 3arajbHE CIIOKMBAHHS CHPO-
BHHHUX | eHEPTETUYHUX PECYPCiB MepeBUITYe cPOPMOBaHI TEXHOIOTIYHI
HOPMAaTHBH B MEBHUX TaITy35X TOCMOAAPCHKOI AisTbHOCTI. Bei Bimomi me-
TOIM OIIHKK MacmTaliB TIHROBOI €KOHOMIKH c1abo0 (popmarizoBaHi, He
MAalOTh BHCOKOi TOUHOCTI, B 3B’ 53Ky 3 IIMM BHMararoTh B3aEMHOI IiepeBip-
Kk (Bepuikarii) i KopuryBaHHs. 30KpemMa, IPOIIOHYETHCSI B MOHETAPHUX
METOJIaX OKpIM TPOIIOBOI MacHh BpPaxOBYBaTH B3a€EMOPO3PAXyHKH i3
3aCTOCYBaHHSIM KPEIUTHHX KapTOK.

OcHOBHUMU (haKTOpaMH, IO CIPHUSIOTh PO3BUTKY TiHBOBOI €KOHOMi-
KM €: HCOOX1IHICTh JJIsl 3HAUHOT YaCTHHU HACCJICHHS BU)KUBATH B €KOHO-
MIYHUX YMOBaX, IO IMOCTIMHO MOTipIIYIOThCS — iHQIALIs, 0e3po0iTTs,
3HWKEHHSI JIOXO/IiB; Oa)KaHHsS y MiJNPUEMIIB 30epertu npuOyTKOBICTH
0i3HECY MPH MiJBUIIECHHI MPSIMUX 1 HEIPSAMUX TOIATKIB, I IBUIIICHHS IIIH
Ha CHPOBUHY ITPH OJHOYACHOMY 3HW)KEHHI IJIATOCIPOMOXKHOTO TIOTIHTY;
MOKJIMBICTD JUII KPUMIHAJIBHUX CTPYKTYP OTPHUMYBATH HAIAIPUOYTKH
B yMOBax OOpOKparii, KOpyIiii i HeaJIeKBaTHOI AePKaBHOI MOJITHKH B
MIPaBOBil Ta EKOHOMIUHIH cdepax.

daxTopH, MO CHPUSIOTH 3POCTAHHIO TIHHOBOI €KOHOMIKH TTOBHHHI
OyTh HEHTpasi3oBaHi 3aco0aMy JCPKABHOTO PETYIIOBaHHS, B TOMY
YHCIIi: JIs1 HACEJICHHS MOBHHHI OYTH 1epen0adeHi 3aX0Au oM IKIIEHHS
Tl KpU30BUX SBUIIL, IIIJITXOM CTBOPEHHS IPOTPaM COIIaTbHUX TapaHTii,
cyOcHIiii Ta JOITOMOTH, a TAKOXX 3a0e3MeTyBaTHCS. YMOBH, IO CIIPUSIOTH
CTaJIOMY 3POCTaHHIO peaJbHHX JIOXO/IiB; JIeTalli3allis Ta BUBEACHHS 3 TiHi
He(hOpMaTbHUX EKOHOMIYHHX B1JIHOCHH, HE ITOB’ sI3aHUX 3 KpUMIHAILHUMHU
CTPYKTYpaMH 3a paxyHOK 3HIDKEHHS MOAATKOBOTO TATaps i OOpOThOH
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3 HeJI0OpPOCOBICHOIO KOHKYPEHIII€I0; JKOPCTKI PENpecuBHI 3aX0JH 0
BiJTHOIICHHIO /IO KOPYMITOBaHUX 1 KPUMIHATIBHUX CTPYKTYP.
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[IBuKa MIHJIMBICTH EKOHOMIYHOT CUTYaIlIl 1 KOH FOHKTYpH (hiHAHCO-
BOTO PUHKY BIUTMBAE HA PO3BUTOK EKOHOMIKH YKpaiHU TaKUM YHHOM, IO
TiSUTBHICTB MIANPUEMCTB TICHO TIOB’Si3aHa 3 PI3HOMaHITHUMHA (hiHAHCOBH-
MH pu3uKaMy. BoHH, B CBOIO Yepry, 3yMOBJICHI SIK BHYTPIIIHIMHA yMOBa-
MU (QYHKITIOHYBAHHS T APUEMCTB, TaK i 30BHIITHIM CEPEIOBHUIIICM, SKE B
CYy4acHHX YMOBAaX € JOCHUTH HemnependadyBannM. KepiBHUK miAIpreMcTBa
MYCHTb TIpUHAMATH HAWBAKIIMBIIII PIllIEHHS, CIIMPAIOYNCh HA Te, SIKUH pi-
BEHb CKOHOMIUYHUX PU3UKIB NPUHHATHUN AJISI MIANPUEMCTBA, K MOXHA
3HM3WUTHU [0 PU3HUKIB, MOXIIUBI BTPATH, HETIPUITYCTHMI JUTS TiAITPHEM-
cTBa. VIMOBipHHii XapaKTep eKOHOMIUHHX pillleHb, IO MPHIIMAIOTHCS B
YMOBAaX PU3MKOBHX PHHKOBUX BIHOCHH, MOXE OyTH BHSBJICHHUI JHIIE 32
JIOTIOMOTOI0 KOHKPETHHUX METO/IB aHai3y PU3HKIB Ta IX BIUIUBY Ha JisUTb-
HicTb mignpueMcTBa. CaMme TOMY IUTaHHS aHAI3y Ta OLIHKH (hiHAHCOBUX
PH3HKIB Ha0yBa€ OCTaHHIMH POKaMH Jie1ai OUIbIIOT aKTyaJIbHOCTI.

Ockinbky Ha CbOro/iHI (PIHAHCOBI PU3UKHU MIANPHEMCTB € HAHOUIBII
3arpo3JIUBUMH 1 PYHHIBHUMH, TO 116 OOYMOBJIFOE HEOOXIiJHICTH iX IO-
JIAJIBIION0 HAYKOBOTO JIOCJIIJDKCHHS, BUBUCHHS ITUTaHb CYTHOCTI, BUJIIB
(iHAHCOBHX PH3HKIB Ta METOJIB YIPABIiHHS HUMH. Baromuii BHECOK Y
CTPYKTYPHHH aHaji3 mpodieM yrnpapiiHHs (iHAHCOBUMHU PU3UKAMH ITijI-
MIPUEMCTBA 3pOo0MIIM TaKi 3apyOikHI Ta BiTYM3HAHI BueHi, Sk 1.O. brank
[2], B. I. ba6enko [3], B. B. Bimminacekuii [1], I.'T. banabanos [4],
H. M. Bayxona [7], B. I. I'pymxo [5], B. M. Illenyapko [8], T.A. ['oBo-
pymiko [6]. Ajle MiHIUBICTh YMOB €KOHOMIYHOTO CEpPEIOBHINA MOTpeOye
TTOIAJIBITIONO JOCITIIKCHHS i€l mpoOIeMHu.

He3Bakaroun Ha MOCTiifHI HAyKOBi JOCIIPKEHHS JTaHE MATAHHS T10-
TpeOye MOJAIBIIOTO yAOCKOHAJICHHS, OCKUTBKA B YMOBax (hiHaHCOBO-
€KOHOMIYHOI KpW3W MOTPIOHO TOAAJBIIE TOCIIPKEHHS MPOOIeMH I10-
YKy ONTHMAaJbHUX MUISAXIB aHAJi3y Ta OMIHKY (iHAHCOBUX PH3HKIB Ta
Hale()eKTUBHINIMX METOJIB OO0 TX MiHIMi3aIlii.

MeTo10 poOOTH € PO3BUTOK TCOPETHYHHX MOJIOKEHb MUTaHb CYyTHOC-
Ti HOHATTA «()IHAHCOBOTO PU3MK» Ta PO3POOKA MPAKTUYHUX PEKOMEH/1a-
Lil moxo MiHimizaii piBHs iHAHCOBOTO PU3UKY Ha MiANPUEMCTBI.

Astopu B. L. I'pymko, I. T. banabanoB Bu3Ha4aloTh GiHaHCOBUH pU-
3WK SIK UMOBipHicTh oTpuMaru BTpatu. A. I. bnank Ta H. M BaykoBa
PO3MIAAI0Th (PiHAHCOBI PU3MKH 3 TIOTIISAY OaHKpyTCTBa a0o JIMIIe 3 TO-
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sy 3AiMCHEeHHs (piHaHCOBMX omepallii mianpuemctsa. [Tiaxig Bitiin-
cpKoro B.B. "WiTKO OKpeciioe MPUYUHN TOSABU JAHUX PU3UKIB (TTPUPOIHI,
JIIOZICHKI, eKoHOMIYHI (axTopn) [1].

OCHOBHHUMU TIepeBaraMy TPaKTyBaHb JaHOI €KOHOMIYHOI KaTeropii,
cepen MOCIIHKEHUX ITiIXO0/IB € BpaXyBaHHS HACTYITHUX aCTICKTiB:

o3HaK (PiHAHCOBHWX PHU3WKIB MiATPUEMCTB;

cepr BUHUKHEHHS (iHAHCOBUX PU3UKIB IiIPUEMCTBA;

30BHINTHIX (h)iHAHCOBUX BIHOCHH ITiJIIPUEMCTBA.

BinbnricTe HaBeIeHNX BU3HAYEHD CTBEPXKYIOTh, 1110 (hiHAHCOBHH pH-
3WK MPHU3BOJUTH JIO HETaTUBHUX HAcHiAKiB. OfHak (DiHAHCOBWIA PU3HK
Jla€ 3MOTY OTPHMATH M JOJATKOBI IMO3WUTHBHI PE3YyNbTaTH, SIK CBiqYaTh
Taki BueHi, sk 1. T. bamabanos, FO. }O. Kines ta C. ®inin. Ta OGiabI010
3arpo3010 JUIs AisUTbHOCTI MiJIPUEMCTBA € CaMe HEraTUBHI HACIIIKU pH-
3ukd. Tomy Tpu aHamizi Ta ouiHi (iHAHCOBOTO PU3UKY MiANPHEMCTBA
CIIiJ] 3BEpTaTH yBary Ha HACHiJKH, sIKi HECIIPUATIMBO BILIMBAIOTH Ha (i-
HAHCOBHI CTaH Cy0’€KTa TOCTIOapIOBaHHS.

Jlsist GibLI TOYHOTO aHaNi3y Ta OLIHKU (PiHAHCOBUX PU3UKIB MiANpPHU-
€MCTBa HEOOXiTHO BU3HAYUTH MPUYHMHY IX BUHUKHEHHS. [IpuunHu BH-
HUKHEHHs (IHAHCOBUX PU3UKIB PI3HOMAaHITHI il MOXKYTh BUHHKATH CITOH-
TaHHO B TIPOIIEC] MIsITBHOCTI MiAIPUEMCTBA Ta MOAUISIOTh HA 30BHIITHI
Ta BHYTPIIIHI.

J10 OCHOBHHX 30BHIIIHIX TPHYXH (hopMyBaHHS (iHAHCOBUX PHU3HUKIB
MO)KHA BiTHECTH Taki: cjabka i HecTaliIbHa €KOHOMIKA KpaiHH; eKOHO-
MiuHa Kpu3a; 1HGUIMisS; HeeeKTHBHE JepKaBHE PETYIIOBaHHS OaHKIiB-
ChKOi OOJIKOBOi CTaBKH; MiJBHIIEHHS PiBHSA KOHKYPEHTHOI OOpOTHOM;
3HIDKEHHS I1iH Ha CBITOBOMY PHHKY; IOJITHYHI YAHHUKH TOIIIO.

Yci 11i MpUYXMHU MaroTh 30BHIIITHE, IIIOJI0 TAPUEMCTBA, TOXODKSHHS
1 TOMy, 1X TIMPHEMCTBO KOHTPOJIIOBATH HE MOXe. /|0 BHYTpIIIHIX MpH-
yrH (GopMyBaHHS (PIHAHCOBHX PH3HMKIB MOXHA BiJHECTH: ITiJBUILECHHS
BUTpAT HA MiIIPUEMCTBI, HE3aJ0BIIbHY (PIHAHCOBY MONITUKY MiAIPUEM-
CTBa, Hee()EKTUBHE YIPABIIHHS BUTpaTaMH, AOXOAaMH 1 (iHAHCOBHUMU
pe3yibTaTamu.

HeoOxinHo 3a3HaunTH, 110 30BHILIHI (DIHAHCOBI PHU3MKH MOXYTb
OyTH 3yMOBJICHI 3arajlbHOCKOHOMIYHUMH Ta PUHKOBUMH YMHHHUKaMU. 1o
3araJbHOCKOHOMIYHUX YMHHHKIB TpeOa BIJIHECTH: 3arajibHUN criaj 00-
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csIriB BUPOOHMIITBA B KpaiHi, 301IbIICHHS PiBHA iHQIIALIT, yOBIIEHEHHS
IUIaTIKHOTO 00ITy, HEJOCKOHAICTh 1 HECTaOlIbHICTh MOJATKOBOTO 3a-
KOHOJIABCTBA, 3MEHIIICHHS PIiBHS peallbHUX JAOXOMIB 1 KyMiBEIbHOI CIIPO-
MOKHOCT1 HaCEJICHHS TOILIO.

Cepenl pMHKOBHX YMHHUKIB PU3UKY MOKHA BHUIUIMTH: 3MEHILICHHS
00CsTy BHYTPIIIHBOTO PUHKY, MaJiHHS PUHKOBOTO IOIMHUTY, 301IbIICHHS
MIPOTIO3HUIIiT TOBapiB-CyOCTUTYTIB, HECTAOUIBLHICTD (JIHAHCOBOTO 1 BAITIOT-
HOTO PUHKIB, HEIOCTATHS JIKBIIHICTh (POHJIOBOTO pUHKY. BHYTpimHI ¢i-
HaHCOBI PU3UKH MIIIIPUEMCTBA 3aJIeXKaTh BiJl BILTUBY BUPOOHUIO-KOMEP-
[IHHAX, IHBECTUIIINHUX 1 (iHAHCOBUX YHNHHUKIB

OCHOBHUM HEIOITIKOM TiIXOIB O TIIyMaueHHs MOHATTS «()iHAHCOBI
PU3UKH MIANPUEMCTBA» € HEBPAXyBaHHS IIO3UTUBHUX HACIIAKIB PU3HKY.

[IpoananisyBaBIIM MiIXOAM 1O BU3HAYCHHS IMOHSATTS, MOXKHA BU-
3HAYUTH (DIHAHCOBI PH3UKH MIANPUEMCTBA SIK HMOBIPHICTH OTPUMaHHS
MIEBHOTO PE3yJbTaTy IO NMPHUBEIE A0 MO3UTHUBHOIO HACIIJIKY YW HEBH-
3HAUEHMX BTPaT BapTICHOTO XapakTepy BHACIIIOK Aii CIpUATIMBUX/HeE-
CHPUATIMBUAX (PAKTOPIB 30BHIITHHOTO Ta BHYTPIIITHHOTO CEPEIOBUINA TTi/T
Yac 3J[IHCHEHHSI TOCIOAPChKO JisSTBHOCTI.

DiHaHCOBI PU3UKH BiIIrpaoTh HAMOUIBILY POJIb y 3arajbHOMY IOPT-
¢eni pusMKiB miANpHeMCTBa. BOHM CTAaHOBIATH HAWOUIBIIY YacTUHY
CYKYMHHUX TOCHOAAPCHKUX PU3MKIB MiANPUEMCTBA 1 BIUIMBAIOTH HA Pi3HI
ACTIEKTH TOCMOAAPCHKOI AISTBHOCTI MiNPUEMCTBA. 3POCTaHHS CTYICHS
BIUTMBY (DiHAHCOBHMX PU3UKIB Ha pe3yNbTaTH (PiHAHCOBOI AISIIBHOCTI Mif-
MIPUEMCTBA OB’ S13aHO 13 IMIBUIKOI 3MIHOK €KOHOMIYHOT CHTYaIlii B Kpa-
iHi 1 KOH TOHKTYpH (DiHAHCOBOTO PHHKY, PO3MIMpPEHHs chepr (iHaAHCOBUX
BIJIHOCHH, TIOSIBOKO HOBUX (DIHAHCOBUX TEXHOJIOTIH Ta IHCTPYMEHTIB.

Oco0nuBicTIO (hiHAHCOBOTO PU3HUKY € T€, 1[0 BiH HEOJAMIHHO BILJIMBAE
Ha pyX (IHAHCOBHX TIOTOKIB Ta 3MiHY CTPYKTypH (hiHAHCOBHX aKTHBIB
nignpuemMcTa. ToOTO B pe3ynabTaTi BUHUKHEHHS OyIb-IKOTO BHILYy €KO-
HOMIYHOTO PH3UKY HEMHUHYYE TIPU3BEC 110 MOSBH (DIHAHCOBUX PHU3HUKIB.

Jlo Toro X 3acTOCyBaHHS OyIb-SIKOTO METOAY MiHIMi3allii eKOHO-
MIYHOTO PU3HKY 3MIHIO€ PIBEHb Ta CTPYKTYpy (PiHAHCOBUX PHU3UKIB [ii-
SUTBHOCTI MIAIPUEMCTBA. [HIIOI0 Ba)IIMBOIO O0COOIHBICTIO (piHAHCOBOTO
PHU3HUKY € Te, 1[0 BiH BUHHUKA€E Ha YCiX 0e3 BHHATKY eTanax BUPOOHHYO-
rOCIOapChKOi AiSTBHOCTI MignpueMcTBa. [IposBu Takoro pusuky € aod-
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COJIFOTHO PI3HUMH — MOYMHAIOYH 13 BIJICOTKOBOTO TMPHU KPEIUTYBaHHI Ji-
SATBHOCTI TIAPUEMCTBA, 3aKiHIYIOUM PU3UKOM TIATOCIIPOMOKHOCTI TTPH
30yTi MPOIYKIITIi .

OTtxe, hiHAHCOBUH PU3UK € OJHUM 3 HAWBAKITUBIIITHX BUIIB PH3UKIB,
3 SIKUMH I10B’s13aHa AisIbHICTh HiANPUEMCTB B YMOBaX PUHKOBOI €KOHO-
Miku. BiH XapakTepu3yeThcsi HEBU3HAUCHICTIO MIO/I0 3IiCHEHHS Ti€l 4u
iHII01 (hiHaHCOBOI omeparii B Maiil0yTHLOMY, Herepea0auyBaHIiCTIO Ta BH-
MaKOBICTIO. MOXIIMBI SIK IO3UTUBHI, TaK 1 HETaTUBHI HACIIIKH PU3HUKY.

Jnst eeKTHBHOTO aHalli3y Ta OIIHKH (PIHAHCOBUX PU3UKIB HEOOXi]I-
HO CIIMpATHCS Ha HAYKOBI pO3POOKH, BMIJI0O KOMOiHYBAaTH BiJIOMi METO/IH i
3aCTOCOBYBATH iX Y IOACHHIH poOoTi. Tako HEOOX1THO BU3HAYUTH OCO-
OJMBOCTI BUKOPHCTAHHS METO/[IB Ha KOHKPETHOMY ITiIIIPUEMCTBI.

l'onoBHe, 06 cucTema aHami3y Ta OIIHKY (PIHAHCOBUX PHU3HKIB TijI-
MIpUEMCTBA OyJ1a TIPOCTOTO, TIPO30POI0, MPAKTUIHOIO 1 BiMTOBIgaIa CTpa-
TETIYHUM IUTSAM ITiITPUEMCTRA.

[lepcneKkTrBY NOAANBLINX JOCIIIKEHD y TAaHOMY HAIPAMKY I0JIsra-
FOTh Y PO3POOII MPaKTHYHUX PEKOMEHIAIIIH MO0 OIIHKY Ta MiHIMi3aii
(hiHAHCOBMX PU3UKIB MiIIPUEMCTBA.
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TFAPMOHI3ALISA OIUBIJIBHOI'O TA IOAATKOBOT'O
3AKOHOJIABCTBA YKPATHH 1I1OJIO MATEPIAJIBHOT'O
BJIATA

€dimoB Osexcanp,

Ykpaina, ooyenm xagheopu yusinbroco ma mpy0oeoeo npasa
Kuiscvroeo nayionanvrnozo exonomiuno2o ynisepcumenmy
imeni Baouma I'emvmana, yusiteHe npaeo, ghinancose npago
oleksandr.yefimov@yefimov-partners.com

AnHotanusi. CTarbs TOCBSIIEHA HUCCISTOBAHUIO OJlara Kak 00beKTa Tpax-
JaHCKUX, TPYAOBBIX 1 HAJIOTOBBIX HpaBOOTHomeHHﬁ. B Hel BbIsSIBIICHBI yciaoBus
OTHECeHHsI 00bEKTa YKa3aHHBIX OTHOUICHHMH K KaTeropuu «0yiaro», mo3BoJIsio-
L[1E BBISBUTH 0Jaro Kak 00ObEKT HAJIOT000I0KEHHS HAJIOTOM Ha JA0XObI (hU3H-
YecKHX Jinil. Ha 0CHOBaHMM ATOr0 MpeUIoKEeHO JONONMHUTE Hanmorosslii konexce
HOPMOM, HaIPaBJICHHO HA TapMOHH3ALUIO TPAXKIAHCKOTO, TPYIOBOTO U HAJIOTO-
BOT0O 3aKOHO/IATEIIbCTRA.

Annotation. The article is devoted to the study of the benefit as an object
of civil, labor and tax legal relations. It identifies the conditions for classifying
the object of these relations as «benefit», which allows to identify the benefit as
an object of taxation by the tax on personal income. On the basis of this, it is
proposed to supplement the Tax Code with a norm aimed at harmonizing civil,
labor and tax legislation.

KoarouoBi ciioBa: Omnara, MarepianbHi motpedH, MOTUBALLIS,, HEMaTepiaibHi
moTpeOu, 00’ €KTH IIUBLUILHUX MIPABOBIIHOCHH,

Beeaennsi. OHUM 13 €JIEMEHTIB LUBIJIBHUX MPABOBIJHOCUH € 1X
00’€KT, TOOTO T€, CTOCOBHO YOTO IMBLIbHI MPABOBIIHOCHA BUHUKAIOTh
Ta iCHyI0Th. B cyuacHill IMBUTICTUYHIN JIiTEpaTypi € YUMaJIO HANPSIMKIB,
3a SIKUMHU BUBYAIOTHCS Ti YW iHINI 00’€KTH IMBUIBHUX MPABOBIIHOCHH.
BpaxoBytoun ix pi3HOMaHITTS, 1€ i 3p0O3yMiJI0, a/iXKe [IbOr0 BUMArae pis-
HUH MPaBOBUH PEXUM OKpeMHX Tpym Iux 00’exTiB. Hax mmum mparro-
Bamu [.I. Xapuenko, C.B. Kpuso6oxk, 0. €. Xonuko, O.B. Jlanunenxo,
A.C. CaBueHKoO Ta iHIII CTOCOBHO TaKUX 00’ €KTIB, SIK pedi, MaifHO, caMo-
YIHHE Ta He3aBepiueHe OyAiBHHUIITBO, TpoIli Tomo. € i OiIbII y3araib-
HEHIi HayKOBI TIparli, B TKUX JOCIIHKYIOTHCS 00’ €KTH MUBIIHLHUX MPaB Ta
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MPaBOBIIHOCHH SIK Taki. B yKkpalHCBKiH IMBUTICTHIII HAUTPYHTOBHIIINM
3 TaKKX JIOCIIJKCHb Mae OyTH Ha3BaHa MOHOrpadis i pelaKiiiero mpo-
(ecopa 1.B. Cracubo-®areeroi'. [Iapu i€l HaykoBoI mparti TOBOJII MO-
BHO Bi10OpakaroTh Ty Cy4acHY IPOOJIEMaTHKY PI3HUX aCMEKTiB MOHATTS
00’€KTiB IUBUILHUX MPABOBIJIHOCHH, SIKHX TOPKAJIUCH CBOTO 4Yacy Taki
npoBigHi BueHi, sk [.®.1llepmenesny, H.M.Kopkynos, M.M.Arapkos,
C.C.Anekcees, O.C. lodpde, P.O.Xandina Ta iH.

IcHyBaHHS PI3HUX MiIXOJIB IPYHTYETHCS HA CIIPUUHATTI CaMOTO I0-
HATTS «00’€KT»: 3arajabHO-(PiII0COPCHKOTO, MCUXOJIOTIYHOTO Ta CIIelli-
anpHO-fopuAMYHOro?, CrenianbHuil IOPUANYHAN MAXia 06’ eKToM mpa-
BOBI/IHOIIICHHST BB2XKA€ TE, 3 IPUBOJY YOr0 BUHUKAE TIPABOBITHOIICHHS.
Le#t migxin Ma€ MOHICTUYHUH Ta TUTIOPaTiCTUYHUE HapsiMKH. [Tpuxuiib-
HUKH TEPIIOro HAMPSIMKY OOMEXKYIOTh 3MICT TIOHSTTS JIUIIE OJJHUM TeB-
HUM siBUIIEM. [IpUXUIBHUKH K APYroro o0’€KTaMy MPaBOBiIHOIICHHS
BHU3HAIOTh HAWPI3ZHOMAHITHIIII OJ1ara B 3aJI€XKHOCTI BiJl BUy IIPaBOBIIHO-
cuH a0o0 X MOIUIAIOTH yci Onara Ha peui Ta Jii (Tak 3BaHUN JUXOTOMIY-
Hul nmoxin). CkIagHICTh HAYKOBOrO OaueHHsS (heHOMEHY 00’ €KTY LIUBLIb-
HUX IpaB MEBHOIO MipOI0 HABITh 3aBAXKAE Y 3aCTOCYBAHHI IIi€l KaTeropii
3aJUIsl CYyTO NparMaTHYHUX 1iield. ToMy Oyiio HaBiTh 3aIIPOTIOHOBAHO JUIS
«CIIPOIICHHS CHTYallil» Ta «3a TPaIUIIEO» Il 00 €KTaMHu IpaBa CJIij
PO3yMITH caMe MarepiajibHi Ta HemarepiajibHi Onara abo *k JIISIbHICTD,
CIIPSIMOBaHy Ha 1X CTBOPEHHS’.

Cawme 3apaan Takux Ojar cy0’€KTH W BCTYyMHarOTh y IIUBUIBHI TPaBO-
BiHOCHHM. IX moBeniHKa «He MOke OyTH aBCTPAKTHOIO, BilipBaHOIO
BiJl HAMIpIB, 110 CTOCYIOTHCS TMIEBHUX OJar, OCKUILKMA BOHA € BOJBHOBOIO
TIi€10, OCMUCIICHOIO H CIIPSIMOBAHOIO Ha TICBHUH pe3ynbTart. | 11eit pesyib-
TaT TOB’SI3yETHCS TaK YU 1HAKIIE 3 00’ €KTaMH, M0 W O3BOJISIE X OTO-
TOXKHIOBATH, 1 3 METOO, 1 31 3MICTOM MPABOBIIHOCHH, 1 3 CAMUM JisIMH
cy0’exTiB»?.

! XapbKoBCKast IUBHIIMCTHYCCKAsI LIKOJIA: O0BEKTHI IPAKIAHCKUX TIPaB: MOHOrpadus
nox obm. pex. M. B. Cnacu6o-®areesoit. Xapkis, «I[IpaBox», 2015.

2 Bakynuna I'A. O noHsTHH 00BEKTa rPaKIaHCKOTO ipaBooTHOLICHHUS // Cospementble
naykoemkue mexronoeuu. 2009. Ned. C. 58-59.

3 T'paxnanckoe mpaso B 4 T. T.1. YueGuuk / Ots. pex. npod. E.A. CyxaHoB. 2-¢ u3f.,
nepepad. u gor. M.: M3n-Bo BEK. 1998. C. 295.

4 Cnacubo-®Pareesa I. B. [{uBinbHuii koneke Ykpainu. HaykoBo-nipakTHYHUI KOMEH-
tap. T. 4. Xapkis, «Crpaiin», 2010. C.12.
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OToxe MUTaHHS PO3YMIHHS TIOHSTTSI «0J1aro» € BKpail BaKJIMBHM HE
JIUIIE JUTSE CYTO TEOPETHYHOTO PO3YMiHHS 00’ €KTa IUBUTLHUX MPABOBIJI-
HOCHH, a W JUIS MPaKTHYHOTO PO3MEKYBaHHS Ta BU3HAYCHHS OTPHMY-
BaHHUX Cy0’€KTOM IHBUTBHUX UM TPYAOBHUX MPABOBITHOCHH 00’ €KTIB SIK
TaKHX, sIKi € OJ1aroM (JI0aTKOBUM OJ1arom), Tak i TaKuX, siKi OJaroM He €.
Amxe BiamoBimHOo 10 . 164.2.17. ct. 164 IIKVY Ti 00’ €kTH TpaBOBiAHO-
CHH, sKi BITHOCSITHCS JIO OJIar, BKITFOYAIOTHCS JI0 00’ €KTY ONOAATKYBaHHS
[OJIATKOM Ha JI0OX0au (i3uYHHUX 0CiO.

s Toro, mo6 Oyap-sikuii mpeaMeT HaOyB O3HAK Onara, HeoOXiTHIM
€ 30ir TakuX YOTHUPHOX YMOB: 1) JonceKoi moTpedu; 2) BIacTHBOCTEH
MpeaMeTa, mo pooIsATh HOTo MPUAATHUM OyTH TOCTABICHUM Y MPUYHH-
HUH 3B’ SI30K 13 3210BOJICHHSIM Li€1 TOTpedu; 3) mi3HAHHS JIOAUHOIO IIbOTO
MPUYMHHOTO 3B’SI3KY; 4) MOMJIMBOCTI PO3MOPSIKATUCS TPEIMETOM Ta-
KUM YHHOM, 1100 A1HCHO BKUBATH HOTO JJIs 33JT0OBOJICHHS I1i€T moTpedn’.

HasBHICTS WX YOTHPHOX O3HAK JIO3BOJISIE BIIMEKYBaTH, HAPUKIIA],
3HAPSAIIA Tpalli, SKe OTPUMYE TpariBHUK, Bij Oiara. Ampke y TpymoBi
IIPaBOBITHOCHHH TPAI[iBHUK BCTYIIAE TAKOXK 3 METOIO 33JJOBOJICHHS CBOiX
motpeo.

Sx Bkazye 1O. K. Toncroii, Omnara, siki He MalOTh KOPUCHUX BIIACTHU-
BOCTEH, a00 K KOPUCHI BIACTUBOCTI SIKUX III€ HE BIIKPUTI, @ TAKOXK ITPE/I-
METH, K1 HETOCSHKHI JJIs1 JIFOIMHN Ha IEBHOMY €Talli PO3BHUTKY JIFOICHKOL
[UBiTi3amii, 00’€KTaMy [HUBIIBHUX TPABOBITHOCHH HE BHUCTYIAIOTH,
Tob6to Omaramu He €. OTKe, UM CaMHUM IIPOBOAWUTHCS AyMKa, IO Ha-
SIBHICTh KOPUCHHX BIIACTHBOCTEH cama 1o co0i I1e He poOUTh MpeaIMeT
6marom. Came JOCSKHICTh IMX KOPUCHHUX BJIACTHBOCTEH INpenmeTa po-
OuTh Horo Grarom.

IH1I0t0 HEOOXiHOK O3HAKOK Oyara sk 00’€KTa IUBIIBHUX MPABO-
BIIHOCHH (32 BUKJIIOUCHHSIM OCOOMCTHX HEMAaWHOBHUX O5ar) € mooiciu-
gicmy ix epowosoi oyinxu. [lpn nboMy ieTbcs He JTUILE PO BapTICTh,
a i mpo croxkuByy BapTicTh’. O. B. MapTuiins Bka3zyBas, 1110 OyIb-sIKHii

' MuBinbHUiA komeke Ykpainu. HaykoBo-nipaktiuunuii komeHrap. T. 4. mij 3ar. pen.
I. B. Cnacubo-®areeBoi. Xapkis, «Crpaiiny, 2010. C.11.

2 T'paxnanckoe npaso [Teker]: yueOnuk / mox pex. A. I1. Cepreesa, 0. K. Toncroro.
3-e u3z., mepepad. u pom. M.: [Ipocnekt, 1998. Y. 1. C. 205.

3 XapbKoBCKasi [IMBHIINCTHYECKAS IIKOJIA: OOBEKTHI IPAKIAHCKHX [IPaB: MOHOTpadHs
nox obm. pex. M. B. Cnacu6o-®areeBoii. Xapkis, «IIpaso», 2015. C. 77.
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TOBap, Oy/b-sIKa MOCIIyra sBJsSE COO0I «IPEAMETHY LIIHHICTBY, 0 BHU-
MIpIOETBECS B TPOIIOBOMY BHUPaKEHHI (BapTOCTi) 1 B KOPUCHUX SKOCTIX
(crioxxuBYil BapTOCTI)'.

3 ypaxyBaHHSIM THUX O3HAaK, SIKi EPETBOPIOIOTH MpPEAMET Ha OJaro,
CIIiJi BHOKPEMHTH 13 yChOTO PO3MAITTS 00’ €KTiB, OTPUMYBAaHHX IpalliB-
HUKOM BiJl pOOOTO/IaBIIS, TE, IO € OJIaroM JUIsl MpalfiBHUKa 1 Te, 1o OJa-
TOM JIJIsl HBOTO HE €. | TaKuM KpUTEpieM Yy TPYIOBHX MPAaBOBIIHOCHHAX
CITiT BBaXKaTH METY, 3 KO0 poOOTOMABEIh TIepenae/Hanae mpamiBHHKOBI
Ti 9M 1HIII IPEIMETH, MMOCIYTH. .. TaK, SKII0 TAKOIO METOI0 € MOTHBAIIiSA
MpalliBHUKa Ha BUKOHAHHS HUM TPYIOBUX OOOB’S3KiB, TO OTPUMYBaHE
MPAIiBHUKOM CJIiJ] BU3HATH Oyarom. SIKIo K METO € YMOXKIIUBUTH BU-
KOHAHHS MMPaI[iBHUKOM HOro 000B’A3KIB UM MiABUINUTH €(DEKTUBHICTH Ta-
KOTO BUKOHAHHSI, TO MPO OJ1aro y TakoMy BUMAJKY HE WIEThCS.

[Mignynkrom 14.1.47. ct. 14 IlogaTtkoBoro kojekcy Ykpainu (mami —
[IKY) nepenbaueHo, 1Mo 0odamxosi bnaza — ye Koumu, MamepiaibHi du
Hemamepianvii YiHHOCMI, NOCAY2U, THUT 8UOU 00X00Y, WO BUNIAUYIOMb-
cs (Ha0ambest) NIAMHUKY NOOAMKY NOOAMKOGUM A2eHMOM, SIKUJO ma-
Kuti 00Xi0 He € 3apoOimHoI0 NAAMoi0 ma He no8 sA3aHull 3 GUKOHAHHAM
0008 ’513Ki6 MpPy008020 HAUMY AOO He € BUHA20POOOIO 3A YUBLILHO-NPA-
808UMU 002080paMU (Y200amu), YKIAOeHUMU 3 MAKUM HIAMHUKOM NO-
oamky.

OTrxe, [IKY nonarkoBuMH OilaraMu 1o CyTi HA3UBA€ 00’ €KTH IIUBLIb-
HUX TIPAaBOBITHOCHH, a came:

KOIIITH,

MaTepiallbHI 91 HemMarepiaabHi IIHHOCTI,

MOCITyTH,

1HIII BUJU JIOXOLY.

Jloxin BHU3HAETHCS Tij 4Yac 30iIbIICHHS aKTUBY a00 3MECHIICHHS
3000B’3aHHS, [0 3yMOBIIIOE 3POCTAHHS BJIACHOTO KalliTary (3a BHHST-
KOM 3pOCTaHHS KariTally 3a paXyHOK BHECKIB yUYaCHHUKIB MiAMPHEMCTBA),
3a YMOBH, 1110 OITiHKA JOXOTy MOKe OyTH TOCTOBIpHO BH3Ha4YeHa (11.5 [1o-
JIOKEeHHS (CTaHIapTy) OyXxranrepchkoro oomiky 15 «Jloximy, 3arBepmxe-
Horo Haka3oM MiHicTepcTBa ¢iHaHciB Ykpainu Big 29.11.1999 Ne 290,
3apeecTpoBaHuM B MinicrepceTsi toctuuii Ykpainu 14 rpyans 1999 za

! Maptsims O. B. TIpo6nema 1ieHHOCTEH B TeOpuH rocynapeTsa u npasa [Teker] /
O. B. Maprsius // Tocyoapemeo u npaso. 2004. Ne 10. C. 5.
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Ne 860/4153). st hizuuHOT 0COOM Y CEHCI TAKOTO BU3HAYEHHS JI0XO0M
€ yce Te, 10 BOHA OTPUMYE Yy TOMY YH IHIIOMY BUTTISIIL 0e3 OyIb-sIKOTO
3yCTpigyHOTO 000B’ 13Ky (OIJIaTH, BUKOHAHHA po0oTH. .. ). [Ipraomy oTpu-
My€ He Yy BOJIOIIHHS, a Y BIIACHICTh, TOOTO HaOyBa€ MpaBa po3MOpsIKa-
THCS TUM, III0 oTpuMasta. Hanpuxman, skmto ¢izndHa ocoda oTpuMye Ko-
IITH SIK 3apIJIaTy, TO BOHA Ma€ IIPaBO HUMU PO3TIOPSIKATHCS HA BIIACHUI
PO3CY/L, 1 Taki KOIITH € 11 J0X0A0M. SIKIIIO K I1i KOIITH OTPUMaHi HEIO «ITif]
3BIiTY, IUIst Ipu0aHHs sikuxoch TMI st mignpremMcTBa, TO BOHU BXKE He
€ 11 JOX0ZI0M, TaK K PO3MOPSHKATUCS KOIITAMH Taka 0co0a He BIIpaBi Ta
1 TOBWHHA MANPUEMCTBY TIOBEPHYTH T'POIIIi, 200 3BIT PO IX BUTpadyaHHS
B IHTEpecax IiIMPUEMCTBA.

BuchHoBku ta npono3unii. Takum unHOM, U1 TOTO, 00 Oynb-sKa
piy, mociayra un poboTa, OTpUMaHi MpauiBHUKOM, HaOylu cratycy Onara
B3araii i JIOaTKOBOro 0Oiara 30Kpema, CJiJl TOCHITUTH iX 3 TOYKH 30Dy,
Y 3aI0BOJILHSIIOTH BOHM OCOOHMCTI MOTpeOM MpaliBHUKA, MOTHBYIOTbH
HOro 10 BUMHEHHS [IiH, SIKi TPUBEIYTh JI0 TAKOTO 33J0BOJCHHS; YM Ma-
I0Th BOHHU BJIACTUBOCTI, IO POOJIATH iX MPUAaTHUMU OyTH [TOCTaBICHUMH
y TMPUYUHHUH 3B’SI30K 13 3a8J0BOJICHHSIM BKa3aHOI NMOTPeOH; UM 3HAE Ta
YCBIJIOMITIO€ MPAIiBHUK iICHYBaHHSI 3a3HAYCHOTO IPUYUHHOTO 3B’SI3KY; Ta
Y1 Ma€ BIH MOXJIMBICTh PO3MOPSIKATHUCS IPEIMETOM TaKUM YHHOM, 100
TIHACHO BXKMBATH HOTO IJISl 3a7I0BOJICHHS TOTpeOu. ToOTO 1elt mpenMer,
poboTa UM MOCITyTH TOBHHHI HE TIPOCTO MaTH MEBHY MiHHICTH/BapTiCTh,
BOHU TIOBHHHI MaTH CIIOKUBYY BapPTICTh IS TAKOTO IpaIliBHAUKA.

HasBHICTE caMe ITUX YMOB 1 TIEPETBOPIOE yC& OTPUMaHE IpaIliBHHU-
KOM Ha 0J1aro 4 I0/IaTKOBE 0J1aro, a BiJICYTHICTh — yCyBa€ NIePEeTBOPEHHS
OTPUMAHOTO Ha 00’€KT OMOAATKYBAHHS MOJATKOM Ha JOXOAH (Di3MUHUX
oci® Ta BilickkoBUM 300poM. [linmyHKT «O» myHKTY 164.2.17 ct. 164
[KY cnig momoBHUTH TakuM ab3arom: «J1o1aTkoBo 10 BUHSITKIB, Tepe/I-
0avyeHMX MiJITYHKTOM «a» IIbOTO MiAMYHKTY, HE BBaXKAIOTHCSI JOJATKOBUM
07arom IJaTHWKa MOAATKY MaiHO, pedi, TOBapHu, poOOTH, MOCIYTH, SIKi
HE 33J0BOJIBHAIOTH 0COOMCTI MaTepialibHi Ta/abo AyXOBHI OTPEeOH mpa-
LIBHUKA, HE3aJISKHO BiJl YCBIJIOMJICHHS MPAI[IBHUKOM BiJICYTHOCTI TaKoi
MOXIJTUBOCTI 3a/I0BOJILHUTH 3a3HaueHi moTpeOm». Bkimouenns rakoro aod-
3ally MpHUBEIO OM JI0 FapMOHI3allii MOJaTKOBOTrO Ta IUBILILHOIO 1 TPYIO-
BOTO 3aKOHOJIABCTBA, LII0 B PE3YJIbTaTi YCYHYIJIO OH MiICTABY BUHUKHEHHS
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KOH(UIIKTIB MK IJTATHUKAMH TIO/IATKIB Ta KOHTPOJIOIOYUMHU OpraHaMu 3
MPUBOJY TIIyMaueHHS TOTO UM 1HIIIOTO 00’ €KTYy MPaBOBITHOCHH, sIK OJara,
OTPHMYBaHOTO TIPAIIBHUKOM Ta BiJIIIOBIIHO, OTMOJATKOBYBAHOTO TIO/IAT-
KOM Ha J10xX0/1 (i3udHUX 0¢i0 1 BIHCHKOBUM 300pOM.
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BEHYYPHI ®OH/IM SIK CYB’€EKTH HAIIIOHAJIbHOI
THHOBAIIIMHOI CUCTEMMY YKPATHU: OTJISI]]
ICHYIOUYHMX ITPOBJIEM

Kopnoxyii IOpiii,

00KMOP 10PUOUUHUX HAYK, OOYeHm,

nposionutl nayxoguil cnispobimuux H/[I npasosoeo 3abe3neuenns
innosayitinozo poseumxy HAIIpH Yxpainu,
zhornokuy.ym@gmail.com

AHoTtanisg. OfHUM 13 HANMOIMIMPEHIIIUX CIIOCOOIB BUPIMICHHS TPOOIeM
OTPUMaHHS KOWITIB JUIsl OJlepKaHHs PEe3yNbTaTiB HayKOBO-AOCIIAHUX abo J10-
CITiTHO-KOHCTPYKTOPCHKMX Ta TEXHOJOTIYHUX POOIT € MeXaHi3M BEHIYPHOTO
iHBecTyBaHHs. B VYkpaiHi maiike BIJICYTHS LJIiCHA CHUCTEMa BEHYYPHOIO iH-
BECTYBaHHSI, SKa MPOIMOHY€E YKPATHCHKUM ITiIPHEMIISIM MEepPCIIeKTHBHI (HhopMu
B3a€MO3B’SI3Ky 3 HOBHUMH IHHOBAIlifHMMHU MiANPHEMCTBAMH, MiSIBHICTH SKHX
CTpsIMOBaHA Ha CTBOPEHHSI TEXHOJIOTIYHUX 1HHOBAIK Ta po3poOOK HOBOI Mpo-
IOyKIii, BOHH € OLTBII MOOUTPHIMHA Ta €()eKTUBHUMH, TOPIBHIHO 3 BETHKIMH
ToBapucTBaMH. OfHAaK MUTAaHHA Cy0 €KTHOTO CKJaTy BiTHOCHH, ITOB’A3aHUX i3
3aJTy4eHHSIM BUIBHUX KOIITIB B PU3UKOBI IHBECTHUIIHI IPOEKTH, Ta X IPABOBOTO
CTaHOBUINA B YKpaiHi HE BUPIIICHI 10 CHOTOMIHI.

KoaiouoBi ciioBa: BeHUypHE iHBECTyBaHHSI, BEHUYPHE IMIANPUEMCTBO, HAIlIO-
HaJIbHA IHHOBAIIIifHA CHCTEMa, IHHOBAIIIfHA TisTTbHICTh, IHBECTHUIIIIHI TPOCKTH.

Abstract. One of the most common ways of solving the problems of
obtaining funds for the results of research and development or technological
works is the mechanism of venture investment. Ukraine lacks a holistic venture
investment system that offers Ukrainian entrepreneurs perspective forms of
interconnection with new innovative enterprises whose activities are aimed at
creating technological innovations and developments of new products, they are
more mobile and effective than large companies. However, the issue of the subject
composition of relations involving the attraction of free funds in risky investment
projects and their legal status in Ukraine have not been resolved to this day.

Keywords: venture investment, venture enterprise, national innovation
system, innovative activity, investment projects.

Amnaiizytoun npoekt Crpaterii iHHOBaWiHOTO PO3BUTKY YKpaiHu
Ha niepion 10 2030 poky [6], CTBOpEHHH BiIIOBITHO 10 PO3MOPSIKEHHS
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Kabinery MinicTpiB YkpaiHW OCHOBHHUMH YYaCHHKAMH 1HHOBAI[IITHOTO
mporiecy, ki pOpMyIOTh IHHOBAIifHY €KOCHCTEMY € IHBECTOpH, SKi He
OepyTh Oe3mocepeHLO1 YUacTi B OTIepaliiHii MisTEHOCTI, ane GiHaHCy-
FOTh 11 32 paxyHOK BIIACHUX KOIITIB UM 3MIHCHIOIOTH YIIPABIiHHS (OH/IA-
MH, 30KpeMa BeHUypHi (HOHAM, BEHIYPHI KOMIIaHIi, JII3MHTOBI KOMIIaHii,
CTpaxoBi KOMIIaHii, iIHBECTHINIIHI (OHIIN 1HIITMX TUIIIB Ta Oi3HEC-aHTEIIH.

Taxwuii cTan crpas, y mepiry 4epry, OB’ I3aHUH 31 CTPIMKAM PO3BH-
TKOM CYCITUTBHHX BITHOCHH, Y TOMY YHCIHi Yy cdepi iIHHOBAIIHHUX BiAHO-
CHUH, TIO-JIpyTre, HETOTOBHICTIO YKPATHCHKUX ITiIMPUEMCTB KOHKYPYBaTH
3 1HO3eMHUMH CY0’€KTaMHU TOCIOJApIOBaHHS BHACIIJIOK HETOCTAaTHOCTI
BIacHUX (DIHAHCOBUX aKTHBIB, Ta, MO-TPETE, 3 HEJOCKOHAIICTIO (X0Ua B
MPSIMOMY CEHCI IIBOTO CJIOBa BiJICYTHICTIO CHCTEMHOCTI) YHHHOTO 3aKO-
HoOAaBCTBa YKpaiHy, sike 0 3a0e31meunsio cTanuii po3BUTOK Liel cepu Ha-
IOHAJILHOT EKOHOMIKH, YiTKE BU3HAUEHHS MicIis 0Ci0, siKi OepyTh y4acTh
y po3po0iii Ta peaiizailii iHHOBAIIHUX MPOeKTIB y HarionanbHiit iHHO-
BalliifHil cucteMi YKpaiHU Ta OKpECIIEHHs Kojla 00’€KTiB, IO MOXYTb
OyTH JIOMYIICHHI IO HUBIILHOIO (rOCIOnapchbkoro) 000opoty (ImepBicHO
1Ie CTOCYEThCS 00’ €KTIB, UMM MPABOBHI PEXKUM HE BCTAHOBJICHUH HOpMa-
MU 3aKOHOJIAaBCTBA HAIIOT IEPIKABH).

Po3msiHyBIIM HOPMATHBHO-ITPABOBI TIOJIOKEHD 100 PETYIIOBAHHS
IHHOBAIIIHHUX BITHOCHH, SIKi OXOTUTIOIOTH JTISUTBHICTh BEHUYPHHUX (HOHIIB
CJTiT HarOJIOCUTH, IO 3aKOHOMIABEIh OKPECIIOE TIOHSTTSM iHHOBAIliitHA
iH(ppacTpyKTypa, KO0, BiAMOBIAHO A0 CcT. 1 3akony Ykpaiam «IIpo iH-
HoBaIiiHy gisutbHICTEY [5] Bim 04.07.2002 poky Ne 40-1V, € cykymHICTh
MiIPUEMCTB, OpraHi3alliii, ycTaHoOB, X 00’€IHaHb, acorliaIliil Oymab-aKoi
(hopMU BIACHOCTI, 1110 HA/IAIOTh TTOCIYTH 13 3a0e3neueHHs iHHOBaIlifHOT
IisUTbHOCTI ((hiHAHCOBi, KOHCAJITHHTOBI, MApKETHHTOBI, iH(hOpMaIliitHo-
KOMYHIKaTHBHI, OPUANYHI, OCBITHI TOIIO). AHAJOTIYHUN TUCKYCIHHUI
iAXia 3p00JIeHO y 3alPOIIOHOBAHOMY JI0 PO3IVISLLY 3akoHONpoeKTi «IIpo
BEHUYpHY IisSUIbHICTH B iHHOBaiiHii cdepi» [4] Big 30.11.2007 poky
Ne 1082, ne cy®’exramu iHGPaCTPYKTypH BEHUYPHOI AisUTBHOCTI BU3HA-
FOThCSl BUKITIOYHO IOpUINYHI 0codu (cT. 6). ToOTO 10 iHHOBaMIHHOT 1H)-
pPacTpPyKTypH 3aKOHO/ABElb BiTHOCUTH IOPHIMYHHUX OCi0, 1110, Ha HAIIy
OYMKY € JIOCHTh CYMHIBHUM (OCKIIBKH HE BPAXOBYETHCS MOXIIUBICTDH
y4acTi sIK OKPEMHX Cy0’ €KTiB, HApUKIaA, GI3UIHUX OCIO-TiIPHEMITIB).
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Tak, BianosinHo 10 3akoHy Ykpainu «lIpo iHHOBaLiiiHy MisSUTBHICTEY 1H-
HOBalifHUI MPOAYKT € Pe3yJbTaTOM BUKOHAHHS IHHOBAI[IITHOTO TIPOEKTY
1 HayKOBO-JOCITHOIO 1 (200) JIOCIITHO-KOHCTPYKTOPCHKOK PO3POOKOIO
HOBOT TE€XHOJOTI (B TOMY 4HCIi — iHpOpMaIiifHol) 4 IpOAyKLii 3 BU-
TOTOBJICHHSIM €KCIIEPUMEHTAJIBHOTO 3pa3Ka U JAOCIIIHOT mapTii 1 BiAmo-
BiJja€ BUMOraM, 3aKkpimieHuM y cT. 14 nuporo 3akony. Buxossuu i3 HaBe-
JICHOTO BapTO BKA3aTH, 1110 YMHHE 3aKOHOJABCTBO YKpaiHU HE MICTHUTH 3a-
OOpPOH 1010 3AIMCHEHHS TaKOi TiSUTBHOCTI (i3MYHUMH 0CO0aMH, a OTKE
1 MOXKJIMBOCT] BUPOOHHUIITBA HUMHU 1HHOBAI[IHHOTO MPOIYKTY.

Takox 3a3HAUMMO, IO BiAMOBIAHO 10 cT. 5 3akony Ykpaiam «IIpo
IHHOBaIIMHY AiSUTHHICTEY» Cy0’ €KTaMH IHHOBAIIHHOI TisSITEHOCTI MOXKYTh
Oytu ¢i3uuHi 1 (a00) ropunudHi ocodbn Ykpainu, ¢izwuHi i (a6o) ropu-
IU9IHI 0COOM 1HO3EMHHX JepiKaB, 0coOm 03 TpoMasTHCTBA, 00’ € THAHHS
UX 0Ci0, sIKi MPOBaIATh B YKpaiHi iIHHOBAIliHY IisITBHICTS 1 (a00) 3airy-
4aloTh MalHOBI Ta IHTEJNEKTyalbHI IIHHOCTI, BKJIAJal0Th BIACHI Y 3a-
MO3WYEHI KOIITH B peati3allito B YKpaiHi iHHOBAI[ifHIX MPOEKTiB. Xo4a
y JESIKOMY CTYIEHI 3aKOHOJABELb BUIIPABISETHCA, POOISTUM cripoly 3a-
KPIIUIEHHS TAKOi Kareropii sik «cy0’ €KTH BeHUypHOI AisibHOCTI» (CT. 7
npoekty 3akoHy Ykpainu «lIpo BeHUypHY AisUIbHICTH B iHHOBaLiHIN
cdepi»), SKUMHU 3alPONOHOBAHO PO3YMITH IOPHIMYHI OCOOM HE3alexK-
HO BiJ opraHizauiiHO-IpaBoBOi (opMH Ta GOPMH BIACHOCTI, IPOMAISH
VYkpainu, iH03eMH1 I0pHIUYHI 0COOH 1 TPOMAJISIH, a TaKOXK 0cib 6e3 rpo-
MaasHcTBa. [Tutanns BuzHaHHS Qi3MYHEX 0Ci0 Ta (I3MYHHUX OCIO-IIif-
MpUEMIIB Cy0’€KTaMU 1HHOBAIIHHOI 1H(PPACTPYKTYpH 3acIIyroBy€E Ha
OKpeMy yBary, y TOH Yac sK HEBHPILICHICTh 13 OpraHizaliiiHO-TpaBo-
BUMHU (popMamul IOpHIUYHUX 0ci0 y cdepi BEHUYpHOTO iHBECTYBaHHS
CTaHOBUTH HarajbHEe BUBYCHHSI.

Meroro BeHuypHHX (OHJIB € 3a0e3nedyeHHs] CTabiIbHOCTI €KOHO-
MIYHUX 1HHOBAIIMHUX BIIHOCHH, BaXIMBUM (DAKTOPOM SIKOi € 3HIDKCH-
HS 1HBECTHIINHUX PHU3UKIB. JlOCATHEHHS Ii€i METH cTa€ MOKIIUBHM 32
paxyHOK nuBepcudikariii po3MilieHHs iHBECTHIIINH B Pi3HUX cdepax Ha-
iOHATFHOI eKOHOMIKH. Iy iHBECTyBaHHS IHHOBAIITHOTO MPOEKTY 3a
KOPZIOHOM 3a3BHYail 3a1ydaroThCs JEKiNbKa (OHIIB: ONWH OCHOBHHU i
KillbKa cIiBiHBecTOpiB. He MocHTh 4acTo MaroTh Miclle BHUIAJKH, KOJIU
OJIMH BeHUypHHUH (hOHII iHBECTy€e BeCh MPOEKT. J(uBepcudikariisi Takox
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3a0e3MeUyEThCSl 3aBISKA TOMY, MO (DOHJOM OJHOYACHO (hiHAHCYETHCS
JeKiTbKa 1HHOBALIHHUX MPOEKTIB, B paMKaX SIKHX OOMPAEThCS CIIeHApiil
PO3BHTKY, IO 3a0e3meuye MiHIMI3aIlil0 PU3UKIB 32 OJHOYACHOTO 3POC-
TaHHs BapTocTi [2, ¢. 107]. KpiM Toro, dhoHam GiHAHCYIOTH iIHHOBAITITHI
KOMTIaHi1 Ha pI3HUX CTAIiAX 1X KUTTEBOTO IUKITY [3, c. 24].

Ha nymxy KaGinety MinicTpiB YKpaiHH, y KOHTEKCTI OOTOBOPEHHS
Crparerii iHHOBaIliifHOTO PO3BUTKY YKpainu Ha mepion 10 2030 poky,
poOJIeMH YYaCHUKIB iHHOBAI[ITHOTO TPOIIECY Ha eTarli BIPOBAKEHHS
HOBAIlii NIISIXOM CTBOPEHHS CIIEIiajli30BaHOTO MaJIorO iHHOBAIIHHOTO
MiANPUEMCTBA — «CTapTaly» MOJSAraloTh, Y TOMY YHCIi, y: HEIOCTaT-
HBOMY DPO3BUTKY BEHUYPHOro (hiHaHCYBaHHS B YKpaiHi Ta mpodiemax
MPaBOBOT'O 3aXMCTY iHO3EMHHX 1HBECTOPIB; BIICYTHOCTI a00 0OMEKeHIH
e(eKTHBHOCTI 1HHOBaLiHHOI iHPPACTPYKTYpH, sIKA Ma€ CIIPHUATH PO3BH-
TKy 1HHOBAL[I{HOTO MiANPUEMHUITBA.

[Tpu npoMy BapTO MiAKPECIUTH, IO HE3BAXKAIOUN HA Te, 1110 B YKpai-
Hi HaMBaXXJTUBIILIOIO CTPATETIYHOIO CKJIAZOBOIO IEPKABHOTO yIPaBIiHHS
HEOIHOPa30BO TPOTOJIONIYBABCS KYypC Ha PO3BUTOK HayKd Ta HAyKOBO-
TexHiYHOI cepr, B KpaiHi mie W AOCi BiACYTHSI YiTKO CKOHCTpyHOBaHa
IHBECTHUIIII{HA TOJIITHKA, sika O Mala 32 OCHOBY aKTHBHE IHBECTYBAaHHS
IHHOBaIIHHOT IisuTbHOCTI. BeHuypHi QoHIN Halle)XaTh 10 BaXKIIUBUX 0a-
30BUX CIIEMEHTIB 3arajibHOi CHCTEMH BEHUYPHOTO 1HBECTYBaHHS, OJIHAK
iX DISUTBHICTH B YKpaiHi € 11e JaJIEeKOIO Bill aMEPUKAHCHKOTO YK €BPOTICH-
CBKOTO 3pPa3KiB.

AHaJi3 MUTaHHS TPABOBOTO PETYTIOBAHHS MiSUTBHOCTI BEHUYPHHUX
(hoHIIB, Mae 3MOTY CTBEp/DKYBAaTH, III0 HAa 3aKOHOIABYOMY DiBHI BOHO
3aJIMIIAETHCS. HEIOCTaTHBO YPETYIbOBAaHMM, 10 W MPU3BOAMUTH 0 BU-
HUKHEHHS! OCHOBHHX Tpo0ieM y 1ilt cdepi, a A moaambIioi po3oymo-
BH 1iTicHOT HarioHanpHOT iHHOBAIIHHOI CHCTEMH, 3aKOHOJIABII0 BapTO
3BEpPHYTH Ha 11¢ yBary. OxpecinmMo HailOiIb1I Baromi npoodiaemu, siKi BU-
HUKJIM Y JAaHil ramysi:

1. HenocTaTHs PO3pPOOIICHICTh CaMOi MOJIEII OpraHizailii Ta AisuIbHOC-
Ti BeHuypHux [CI, sika 00yMOBJI€Ha CUCTEMOIO ICHYIOUMX HOPMaTHBHUX
aKTiB, L0 PEryJIOIOTh MPOIECH CTBOPEHHS Ta AiSIIBHOCTI BEHUYPHHUX
KOPIOpaTUBHUX (POHIIB, BEHUYpHHX MaioBUX (DOHIIB Ta KOMIaHIH 3
ynpasninasg aktuBamu [CI (mani — KYA ICI);
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2. CIIOBHEHI BHYTPILIHIX IPOTHPiY HOPMATUBHO-TIPABOBI aKTH y che-
pi perymoBanust aisimbHOCTI [Cl: TONOXKEHHSI OIHUX aKTiB Cylnepevarhb
HOpMAaTHBaM iHIIUX, a 3arajJioM CHUCTeMa HOPMYBaHHS 1 PEryIIOBaHHS
JISUTBHOCTI 3 KOPIIOPaTUBHOTO 1HBECTYBaHHS HEY3TO[KeHa 3a Oararbma
napamMeTpami, nepen0ayeHuMH LUBIUTBHUM Ta TOCMOAAPCHKUM 3aKOHO-
JIABCTBOM;

3. Ha HeloCTaTHBOMY PiBHI Y 3akoHi Ykpainu «[Ipo iHCTUTYTH CTIifTb-
HOTO 1HBECTYBaHHs» 3aKpiIUICHO BiqnoBiganbHicTh KYA BeHUYpHOTO
KOPIIOPaTHBHOTO 1HBECTHIIHHOTO (OHIY Tepea caMuM (OHIOM. 3aKo-
HOM He miepeabadeHo BiAmoBimanpHICTF KYA BEeHUypHOTO KOpIOpaTHB-
HOTO (POHIY TIepe]] aKI[iIOHepaMH TaKoTo (POHITY;

4. Ha HEIOCTATHHOMY PiBHI Y 3aKkoHi Ykpaiau «IIpo iIHCTUTYTH CITiTh-
HOTO I1HBECTyBaHHS» 3aKpilIeHO BiamoBimansHicTe KYA BeHUYypHOTO
naioBoro iHBecTHIiHOTO (hoHAY TIepen TakuM (HOHIOM Ta HOro ydac-
HUKaMU;

5. BIICYTHI BU3HAYE€HHS JOTOBOPY Tpo yrpasiinHs aktuBamu [CI ta
HOTO iICTOTHI YMOBH, X0O4a BKa3aHa JOTOBipHA KOHCTPYKIIiS € 0a30BOIO y
misneHOCTI ICI;

6. Ha HEHAJIGKHOMY PiBHI BPEryJbOBAaHO MOPAJOK 3AIMCHEHHS Aep-
YKaBHOTO KOHTPOJIIO Y chepi BEHIypHOTO iHBECTYBaHHSI.

JleTadbHO NOCHIAMBIINA MUTAHHS TiSUTBHOCTI BEHUYPHHUX (OHJIB SIK
Cy0’€KTiB 1HBECTHUIIHHOTO 3a0e3IeUeHHs] B CKJIaJli 1HHOBAI[ITHOTO TPO-
1ecy poOMMO HACTYIHI BUCHOBKHU:

1. TTorokyro4rch 3 MO3uIli€ro (axiBIliB, MisIbHICTD IKUX CIPSIMOBA-
Ha Ha yJIOCKOHAJICHHS 3aKOHOJIaBCTBa B c(hepi iIHHOBAIIIHOT JAIsITHHOCTI B
VYkpaiHi y KOHTEKCTI BHECEHHS 3MiH 10 3akoHy Ykpaiuu «IIpo iHHOBaITiHi-
HY JSUTBHICTRY Y YaCTHHI BU3HAYCHHS TIOHSTh, O3HAK, QYHKIIIN Ta Micus
TakuX Cy0’€KTiB sIK Oi3HEC-1HKYOaTOpH, IHHOBAIiITHI IIEHTPH, TEXHOMAp-
KW, IHAYCTpiaJbHI MapKH, TEXHOMOJICH B HaIllOHANBHIN iHHOBaIiHII
cuctemi [1, c. 41], mpomoHy€eEMO TaKOXK JOJATH W WITKY PETIAMEHTAIIII0
Ha piBHI IbOTO 3aKOHY ¥ BU3HAUEHHS OpTaHi3aIliifHoO-paBoBUX (Gopm Ta-
KHX Cy0’€KTiB. SIKIIO K 3aKOHOAABEIb HE BU3HAYUTHCS 13 IUM MMUTAHHSM,
BOHO MOYK€ BUKIIUKATH CYMHIBH Y CYCIIBCTBI IIOI0 MOKITMBOCTI BU3HA-
HH$ HETIPaBOCy0’ eKTHHUX 0Ci0 Cy0’€KTaM¥ IHHOBAIIWHOI AisUTBHOCTI (TIpO
110 HaMU BKaszyBasiocs Ha npukiani [T kmactepa y M. Xapkosi).
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2. 3a3Ha4MMoO, IO IOPUIMYHA MPHUPOJA BEHUYPHOTO MiIIPUEMCTBA
MOJKE BUCTYTIATH K IOPHINYHA 0c00a, sSKa 3[IHCHIOE BEHIypHE i IpH-
€MCTBO, TaK 1 SIK 00 €KT IIMBUILHO-ITPABOBUX BiJIHOCHH.

3. JlisnpHICTD BEHUYPHOTO MiJIPUEMHHUIITBA Ma€ CBOIO CIEIUdiKy,
3a3HaYMMO, 10 TaKi Cy0’€KTH MOXKYTh OyTH CTBOPEHI BUKIIFOUHO Y (hopMmi
MiANPUEMHHUIIKAX TOBAPUCTB, a iX OpraHizaliifHO-IPaBOBUMHU (OpMaMH
MaroTh BU3HAYATHCS aKIIOHEPHI TOBaprCTBa a0 TOBApUCTBA 3 OOMEKe-
HOIO BiAIOBIZAIBHICTIO.

OTKe, BUCBITIIMIMO MOYKJIUBI TIO3UTUBHI [Ii1, SIKi TOTPIOHO pOOHTH Y IIiH
cepi: npuitaATTI 3aKoHy Ykpainu «IIpo BeHUypHE iHBECTYBaHHS iHHO-
BaIlii{HOT TisSUTBHOCTI», BHECCHHS BIJIIOBIIHUX 3MiH JI0 CYMDKHHX 3aKOHO-
JABYMX Ta HOPMATHBHO-IIPABOBHX aKTiB, AEP’KaBHHUX IPOTPaM 1 IMPOEKTIB,
pO3po0Ka CHCTeMH MOTHBAIIMHUX YWHHHKIB JUII BEHUYPHHUX 1HBECTOPIB,
CTBOPEHHSI YMOB JIJIsl 32a0€31ICYCHHS JIIKBITHOCTI HAYKOEMHUX (bipM, TOOTO
MOJIMBICTD TIPONAXKY 1X akIliii Ha GOHIOBIH OipKi, BAKOPUCTAHHS JeprKa-
BOIO CIIEIIaJIbHUX BXKENIB PErYIIOBAaHHS iIHHOBAIIWHOI TisIbHOCTI.
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AuHoTanusi. B 1aHHO# cTathe paccMarpuBaeTcst (hpaHUAN3UHT — KaK WH-
CTPYMEHT Pa3BUTHS MPEIIPHHUMATEIBCKON JesTeIbHOCTH. DpaHyaii3uHr sB-
JISIETCSL 3¢)¢)6KTI/IBHI)IM QJIEMEHTOM CUCTEMBI MOAJACPIKKHU MAJIOTO MpeAlIpuHUMa-
TENbCTBA. B CTaThe KPaTKo M3JI0XKEHA TEOPETUIECKas CYIIHOCTh (ppaHvyaii3uHra,
paccMOTpPEHbl OCOOCHHOCTH OMHOIO W3 HamOoJiee BBITOAHBIX CIOCOOOB BJIO-
JKCHUsI KaluTajia U MOUCKA PhIHKA cObITa — (paHvYali3uHa, MPOaHATN3UPOBAHBI
HOpPMBI JIaTBHICKOTO 3aKOHOIATENLCTBA Kacaroniecs: GpaHuyai3uHra.

Abstract. This article considers franchising as a tool for business
development. Franchising is an effective element of a small business support
system. The article briefly describes the theoretical essence of franchising and
features it being one of the most profitable ways of investing and searching for
a market. The article outlines and analyses the norms of Latvian legislation
concerning franchising

KuaroueBble ciioBa: Gppanyaiizep, ppanyaiizu, ppandaii3usr, ppaHmmsa.

BBEJEHHME. INTRODUCTION.

EBpomneiinpl npusHanu GpaHYaii3uHT KaKk NEPCIEKTUBHYIO MOJIENTb
pasButus O6m3Heca. Haumnas ¢ 2002 roma akTUBHOCTH B (hOPMHPO-
BaHUHU W NPOABMKEHUHU CeTel, HaOIIomaeTcs MpakTUYEeCKH Ha BCEM
EBPOIEHCKOM NMPOCTPAaHCTBE. YCHEIIHAs MpakTUKa (paHUai3uHTa U
Hanmaue o0beIMHEHHOTO PRIHKA B EBpoTie IpeacKa3bIBaIOT XOpoIIee
Oyayuiee Asi TPOAOJDKUTEIBHOTO paciiupeHus ¢ppandaiisuura B EB-
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Baxno 3ametuth, 9T0 0K0s10 60 % skoHOMUKH EBpOCOrO3a «aemaer
(hpangaitzunr. [lpu sTom nopsiaka 90% takoro 6msHeca B EC pacteTt 3a
CUET CTIIeNU(PUUSCKUX EJIEBBIX KPESAUTOB [7].

Cuctemy (ppaHUaii3nHTa Ha €BPOICHCKOM YPOBHE MPEICTABIIIET, a
Tak ke mpoaBuraeT EBpomneiickas denepanms dpandaitzunara (EFF).
®deneparus co3naHa Kak HEKOMMEpUYecKash MeXIyHapoaHas accolla-
s, u Oblta ocHoBaHa B 1972 romy. CoznanHas B 1977 rogy bpuranckas
(panuaiisuaroBas accounanus (b®DA) (British Franchise Association)
JaeT ornpezaeneHre (hpaHIIM3bl KAaK KOHTPOJIBHOH JIMIIEH3UH, BBIITAHHOH
omHUM JHIOM ((dpaHdaiizopoM) apyromy nuiy (ppaHdaiizm), KoTopas
[6]:

— JaeT paspelieHue Wwin 00s3bIBacT ()paHUYaii3u 3aHUMATHCS B Te-
YeHHe Meprojia (ppaHIIn3bl ONPEIEIICHHbIM OU3HECOM, HUCIIONb3Ys CIIe-
nu(puIecKoe HaMMEHOBAaHUE, MPHHAJUICKAISE WU aCCOIUUPYEMOe C
(panuaiizopom;

— JaeT npaBo (paHYaii30py OCYIIECTBISATH KOHTPOJIb B TEUCHUE BCe-
ro mneproja (paHIIN3bl 32 KAYECTBOM BEACHUSI OM3HECA, SBISIOIIETOCS
npeaMeToM (ppaHIu3bl;

— 00s13pIBaeT (ppaHUalizopa MPeroCTaBIATh (hpaHUali3u MOMOIIb PU
BEJICHUHN OM3HECA, SBISIONMICTOCS MPEeAMETOM (hpaHIIU3EI (TTOMOIIH B Op-
TaHW3aIUK TPEANPHATHS, 00yUYeHUe NepcoHaa, yIpaBleHHe pojiakKa-
MH U T. 11.);

— 00s3pIBacT (ppaHUali3W PETyIIPHO B TEUCHHE BCETO IEepHOIa
(hpaHIIN3Bl BHIIAYMBATH (PpaHUYAN30py ONpeAeTiCHHBIE JIEHEKHBIC
CYMMBI B oruiary (paHIIN3bl WU TOBAapOB, YCIYT, MPEIOCTaBIIEMBIX
(hpanruaitzopom hpanuaiizu;

— He SBJISIETCS OOBIYHOW CIIEITKOM MEXTy XOJITUHTOBOH H ee Jo4ep-
Hel KOMIaHUSAMHA WA MEXK]Ty YACTHBIM JIUI[OM U KOMITaHUEH, KOHTPOIHU-
pyeMoii nmM.

OCHOBHBIE TEOPETUYECKHUE / SVARIGAKAS ATZINAS
TEORIJA / BASIC THEORETICAL PROVISION

CoBpeMeHHBIN (paHUYald3UHT MPEACTABISET COO0M CHCTEMY OTHO-
LICHUI, CTPOrO PETYIUPYEMBIX STHYECKUMH, IOPUANYCCKUMHU U (UHAH-
COBBIMH HOPMaTHUBAMHU M TOJOKEHUSMHU. B OOJBIIMHCTBE CTpaH MHUpa
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paborator Acconmanuu u Oeaepannu, OCHOBHAs 3aa4a KOTOPBIX 3alllH-
IaTh UHTEPECH! (PPAHIIN3HBIX KOMITAHUH.

OcHoBHOM (yHKUMEH (paHdyali3uHTa SIBISETCS NPENOCTaBICHUE
npaBooOIagaTesieM IOJb30BaTeI0 IIpaBa HCIOJIb30BAHHUS KOMILIEKCa
WCKJTIOUUTENFHBIX TPaB B MPEANPUHUMATEIBCKON JESITETbHOCTH MOJb-
3oBarens. [lanHas npaBoBast QYHKIUS SIBJISIETCS] FOPUINYECKON (opMoii
peanu3anyy dKOHOMHUYECKOH (HYHKIUM (ppaHYaii3MHTOBBIX OTHOLICHUH,
COCTOSIIIEH B CO3/TaHUM WIIH PACIIMPEHUH TIPOU3BOJICTBEHHOM, COBITOBOM
CETH JUUIsI IPOJIBIKCHNUSI TOBAPOB MIIH YCITYT, PACIIUPEHHsSI PhIHKA HX CObI-
Ta.

T'oBOpst 0 MPaBOBOM pPEryNHpOBaHUH (PpaHUYal3MHTa B €BPOIIEHCKUX
CTpaHax, HeJb3sl He KOCHYTHCS TaK HA3bIBAEMOIO «HAJHALMOHAIBHOIO»
mpaBa EBpomneiickoro coros3a (manee — EC). B mureparype oTmeuaercs,
YTO B HacTosIee BpeMs Ha yposHe EC crienmasibHbIX IIPaBUII O I0TOBOPE
(dpaHUaii3uHra HET, MPABOBOE PEryJMPOBAHUE YKAa3aHHBIX OTHOLICHUH
OCYILECTBIISICTCS B paMKax NpeanrcaHuil, HampaBICHHbIX Ha obecre-
YEeHUE peasln3alid CBOOOABI MEPEABMKEHUSI TOBAPOB U YCIYT, a TaKXKe
CBOOO/BI KOHKYPEHIIMH HE3aBUCHMO OT HALMOHAJIBHBIX rpaHul [§], T. e.
KacaeTcsi B OCHOBHOM KOHKYPEHTHOTI'0, @ HE IPayKIaHCKOTO TIpaBa.

Hecmotpst Ha TO, yTO B OOJBIIMHCTBE CIy4aeB BBILICTIPUBEACHHBIX
HOPM BITIOJIHE XBaTacT AJISl PEerJIAMEHTUPOBAHUS OTHOILICHUH MEKIY CTO-
poHamu nipu (ppaHyaii3uHTe, PAJ CTpaH pacroiaraet coOOCTBEHHBIMH 3a-
KOHOJIaTEeJIbHBIMU aKTaMH.

B JlarBum, Kak U B pAje JPyrux cTpaH, CyLUIECTBYIOT CII€lUaIbHbIE
HOPMaTHBHBIC aKThI, PETYJIUPYIOIIUE OTHOIIECHUs (paHuaiizunra. Jlro-
0ol Ou3Hec, KOTOPBIM 3amycKkaeT TpaxaaHuH JlaTBUH, HerpaXIaHWH
WM MHOCTpaHel B JlaTBuM, perynmpyercst AByMs OCHOBHBIMH 3aKOHa-
mu. [epsbiii n3 Hux sBusercs Komerclikums [1], koTopblid onuceiBaet
Bce opMBbI OM3HECA, IOPUANYECKUE TTpaBa M 005S3aHHOCTH, a TaK)Ke BCE
mpaBmiIa dKcIuTyaranun. Bropoit — Konkurences likums [2]. O6a 3akoHa
MIPUMEHSIOTCS Kak K (hpaHIm3e Ou3Heca, Tak U K Gppanyaitzu Jlarpum.

Ectb cTpansl ( K HUM OTHOCHUTCS U JlaTBust), Iae OTAEIbHBIC HOPMBI
(paHUaii3uHra KOCBEHHO PEryJIupyOTCs B I paskJaHCKOM 3aKOHE M pas-
JIMYHBIX 3aKOHAX, CBA3aHHBIX C MPEANPHUHUMATEIILCKOH AEATEIbHOCTHIO.
B JlaTBuu, nHanpumep, 310:
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* ['paxx1aHCKMi1 3aKOH,

» Kommepueckuii 3akoH,

* 3aKOH 0 TaTeHrax [5],

* 3aKOH 0 TOBAapHBIX 3HaKax [4],

* 3ak0H 00 aBTOPCKOM TipaBe [3].

Ha nHCTUTYLMOHHOM ypOBHE, cucTeMa (paHuaii3uMHra MpeacTaBie-
Ha u npoaBuHyTa EBpomeiickoit @enepannn Opanvaitsunara (EFF)[10],
KOTOpast SIBJSIETCS. HEKOMMEPUYECKOM MEXIyHapOIHON accolraluei, oc-
HOBaHHOU B 1972. Ee OCHOBHBIMM LIETISIMU SIBJISIFOTCA: CONEUCTBUE pas3-
BUTHIO (QpaHuaii3unra B EBpone n npeacrasBieHre HHTEPECOB GpaHyaii-
3MHTra B MEXAyHapOJHBIX opraHu3anusx. OCHOBHBIM noKyMeHTOM EFF
sBrsieTcst EBponelicknii Otuueckuit Kogeke, nmpunateiii B 1991 rogy. B
cTpaHax bantum peiictByer banruiickas Accoumanus ®dpanuaiizuHra,
KoTopas Obia cozgana B 2004 roay ¢ ebio MOMYIIpU3UPOBaTh PpaH-
Yali3UHT Ha TEPPUTOPUH MPUOANTHHCKUX CTPaH.

@Opanmmuza B KauecTBe HOPMATHBHO-IIPABOBOM 0a3bl AJisi 0COOOTO
BHJIa KOMMEPUECKHX ONepaluii BiepBble MOsSBUIIACH B JIATBUIICKOM 3aKo-
He 0 komMepiuu B KoHIle 2008 1., Korna 3aKoH ObLIT JIOTIOHEH OT/IEIbHBIM
pas3zenoM 0 KOMMEpUYECKHX JIOroBopax (paHuaiizmara. B ator paszmen
BOIILJIM CTaThH O MOHIATHU U (hopMe joroBopa (ppaHydaiizunra, 00s3aTelb-
CTBaxX CTOPOH JOTOBOpa (hpaHUaii3WHTa, MPABOBBIX MOCIEICTBUIX JOTO-
Bopa (paHYali3uHra, a TAK)KEC HOPMATUBHbIC IOJIOKCHMS, CBSI3aHHBIC C
OrpaHMYCHUEM KOHKYPEHLUH U MCIIOJHEHUEM 3aKOHOAATEIbCTBA O KOH-
KypeHIHHU. 3aKOHOAATeNIbCTBO JlaTBuM ompeesnsieT (ppaHIIn3y Kak IpaBo
Ha HCIOJIb30BAHNE TOBAPHOTO 3HAKAa, NPYI'MX IIPAB MHTEJJIEKTYalbHOU
COOCTBEHHOCTH, HOY-Xay B c(epe MPOoAaXHu U AUCTPUOYLINU TOBAPOB MIIN
MIPEAOCTABICHNS YCIyTI' B COOTBETCTBUHU C CHCTEMOH, pa3paboTaHHON U
onpoOOBaHHOM (ppaHIali30pOM.

C 1 auBaps 2010 rona B JlaTBum nefcTBYIOT nonpaBku kK Kommepye-
CKOMY 3aKOHY, Kacarollnuecs KOMMEPUECKHX CIENIOK: TaKUX, KaK JIN3HHI,
(haKTOpUHT, JOTOBOP KOMMEpUeCcKol KyIuiu. Hapsimy ¢ HUMH B CHITY BCTY-
MTWJIO U PEryJIMpOBaHKE AOTOBOpa (paHyaii3uHTa.

CenpMmas yacTb KoMmepueckoro 3akoHa BKITIOUaeT B cedst onpeserne-
HHUE J0roBopa GpaHyaii3uHra: B Hell CKa3aHo O TOM, 4TO HH(opMaLus 00
9TOM BHJE JOTOBOpa JOJKHA OBITH JOCTYMHA JIMIAM, KOTOpbIE MOTEH-
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IUabHO 3aMHTEPECOBaHbl HaYaTh OM3Hec mo ¢opme ppaHuaizunrall].
CenpMas 4acTh 3aKOHA TaK)Ke OMUCHIBAET MpaBa U 00sS3aHHOCTH CTOPOH
JIOTOBOPA, BO3MOKHOCTB €0 JOCPOUHOTO MPEKPALICHUSI 1 0COOCHHOCTH
perynupoBanus ppaHuaii3uHra B paMKax KOHKypEHTHOI'O MpaBa.

B 3aKoHe Tak jxe yCTaHOBJIEHO TpeOOBaHKE K TUCbEMEHHOM opMme 10~
TOBOPA, OTHAKO OH MPEAO0CTABIISIET IOCTATOUHYIO THOKOCTh B OTHOIICHHH
MPUMEHUMOTO TIPaBa, s3bIKa JOTOBOPA, YCIOBUI JIOTOBOpa U MHOXKECTBA
JPYTHX BOIPOCOB, CBA3aHHBIX C JIOTOBOPOM (hpaHUali3uHTa, OCTABIISIS UX
Ha YCMOTPEHHE CTOPOH.

B memnom, obs3arenscTBO (paHUaiizopa MO PACKPHITHIO HH(OpMa-
UK 0 (hpaHIIN3e NOTEHIUAIbHBIM (PpaHUIali3u COOTBETCTBYET IIPAKTHUKE,
[IPEAYCMOTPEHHON MHOCTPAaHHBIMH, MEKAYHAPOAHBIMU HOPMAaTUBHBIMU
MOJIOKEHUSMHU U HOPMAaTUBHBIMHU HojokeHusaMu Espomneiickoro Coroza
[9]. ITomoOHO (ppanuaiizopy, hpaHUaiizn HECET yCTAHOBIEHHOE 3aKOHOM
00513aTeJIbCTBO MPEJOCTaBICHHs (paHUIaH30PYy 0 3aKIIOUEHUS JOroBOpa
(hpaHuaii3uHTa aKTyaIlbHOW 1 BEPHOU MH(pOpMAIHK 00 00CTOATENBCTBAX,
Ba)KHBIX JUIS 3aKJIIOYECHUS I0OTOBOPA.

@panyaii3op HeceT 00513aTENBCTBO MPEIOCTABICHUS OAJCPKKH
¢panuaitzu. [IpumedarensHo, YTO MOAJCPKKA OTHECEHa K cdepam OT-
BETCTBEHHOCTH (ppaHuaiizopa, a HE BKIIOUEHA B OIPEICIICHNUE JOroBOpa
¢paHyaiizuHra. OTO CAENAHO C LENbIO JOMYCTUTh BOZMOXKHOCTD PACIIPO-
cTpaHeHus 6a3bl ToroBopa (ppaHuYaidi3uHra Ha JPYTHe THITBI PPaHILIU3EL, a
HE TOJIBKO Ha (ppaHIIn3y J1enoBoro GpopMara. DT0 03HAYAET, UTO JAHHBIN
TATBUHCKHIA 3aKOH MPUMEHSETCS KO BCeM THIIaM (ppaHIIu3bl, He OTpaHu-
YHBAsICh HECKOIBKMUMHU KOHKPETHBIMH THITAMHU.

Crenyer ymoMsHyTh, 9TO OT (ppaHuaiizopa HE TOJNBKO TpeOyeTcs
npegocTaBineHne (paHdai3d MpaB WHTEIUIEKTYaJbHOH COOCTBEHHOCTH
Ha (paHmm3y B HEOOXOIUMOM 0ObeMe.

3aKoH Takke 00s3bIBaeT paHyaiizopa 0becnednTs, YT00b! (ppaHyaii-
3M IPOAOJIKAI OECIPENATCTBEHHO II0JIb30BaThCs [IPAaBaMHU MHTEIUICKTY-
AITBHOW COOCTBEHHOCTH. DTO TIOJIOKEHUE HEMOCPEICTBEHHBIM 00pa3oM
pa0oraeT B moib3y (QpaHyaii3y, 3alumias ero oT BO3MOXKHbBIX HEraTuB-
HBIX MOCJIEICTBUN B CHIJIy HAJIOKCHHUS OTOJHHUTEIBHOW OTBETCTBEHHO-
cTH Ha (hpaHUaii30pa MO MOCTOSIHHOMY KOHTPOJIO HaJ IpaBaMH Ha 00b-
eKTbI MHTEIUIEKTYaIbHOW COOCTBEHHOCTH, IPHUHAIIC)KAIINE EMY.
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BbBIBO/IbI. CONCLUSIONS.

HopMblI JIaTBHICKOTO 3aKOHOJIATEIHCTBA, COOTBETCTBYIOIINE MEXK/TY-
HApOJHBIM peryjaM, MO3BOJISIOT, 3HATh O TPABOBOM 3alUINCHHOCTH
MAaJIOro MpeIPUHUMATEIBCTBA; CO3/IaBaTh HOBbIC pabdouyre MecTa; HHU-
IUUPOBATh Pa3pabOTKy HOBBIX HICH, METOJIOB M TEXHOJOTWH B MaJOM
Ou3Hece; MOBBIMATEL Y(P(PEKTUBHOCTH IMOJIOKHUTEIEHOTO TOCYIapCTBEHHO-
TO BJIMSIHUSI HA PA3BUTHE TEX WU WHBIX BUJIOB JICSITEIBHOCTH M HA MAJlOe
MPEANPUHAMATENLCTBO B 11€JI0M; TIPUBJICKATh 3HAYNTEILHBIC HHOCTPAH-
HbIC MHBECTHUIINU B JIATBUHCKYIO SKOHOMUKY.
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AHHoTanms. Llenb cTaTbu MpeaycMaTpHBAEcT PacCMOTPETh OCOOCHHOCTH
9KOJIOTHYECKOTO TIPEANPUHAMATENBCTBA B YKparHe U 000CHOBATh SKOHOMHUKO-
[IPaBOBBIC OCHOBBI M CTpPATETMYECKHE HAIPABICHHS €ro pa3BHTHA B KOH-
TEKCTe alIpOKCHMAIlMU 3aKOHOJaresbcTBa YKpauHbl K mpaBy EC B cdepe
OXpaHbI OKpYXKarolel cpeabl. [IpeNIoKeHus 0 TOBBIIICHHIO 3P ()EKTUBHOCTH
9KOJIOTHYECKOTO MPEIIPHHIMATEIILCTBA B YCIOBUSAX Pa3BUTHsL JICLICHTPAIN3a-
LMX YIPABICHUS ¥ Pa3BEPTHIBAHUS IIPOLIECCOB €BPOMHTEIPALIMN 32 CUET aKTH-
BU3AIIMHU TOCYIapPCTBEHHO-UYACTHOTO MTAPTHEPCTBA OIPEACIISIOT HOBU3HY HCCIIe-
JIOBaHHSI.

KuiroueBble ciioBa: JeleHTpaIn3anus, KOJIOTHIECKOE PaBO, EBPOMHTE-
rpawys, NpeAnpHHAMATEIBCTBO.

Abstract. The purpose ofthe article is to consider the features of environmental
entrepreneurship in Ukraine and to substantiate the economic and legal bases and
strategic directions of its development in the context of approximation of the
legislation of Ukraine to the EU’s law in the field of environmental protection.
The suggetions to improve the efficiency of environmental business in the
context of decentralization of management development and the deployment
of European integration processes through the intensification of public-private
partnerships determine the novelty of the research.

Keywords: decentralization, environmental law, ecurointegration,
entrepreneurship.

Betyn. Cepen HU3KM Cy4acHHX BUKIIUKIB, SIKI CHOTO/IHI CTOATH MEpe]
Ykpainoto, 0coONMBOI aKTyalbHOCTI HaOyBae mpodiemMa pedhopMyBaHHS
CHCTEMH EKOJIOTTYHOTO YIPABIiHHS 3 YpaxyBaHHIM 3arajibHUX IPOLECIB
JIeIIeHTpasTi3allii Ta €BpOiHTerpallii, mo rnepeaoavyae mouyK HOBUX 1HHO-
BalifHUX (OPM rocrnoAapchbkoi AisTBHOCTI B KOHTEKCTI €BPONEHCHKOTO
eKOCHCTEMHOTO TiIX0/y. Y IIbOMY aCHeKTi, CIUPAIOYNCh Ha 3HAYHUH 3a-
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PYODKHHMIA TOCBiJI, Ta 3 OTIISIY HA KPU30BY €KOJIOTIUHY CHTYaIlilo B YKpa-
1Hi, HEOOX1THO TIO-HOBOMY PO3IISTHYTH €KOJIOTiUHE TiAMPUEMHHUIITBO Ta
OOTpYHTYBaTH €KOHOMIKO-TIPABOBI 3acail ¥ CTpaTeTidHi HAMpsIMH HOTO
PO3BHUTKY B KOHTEKCTI alpoKcHMMallii 3aKOHOAAaBCTBa YKpaiHM A0 IpaBa
€C y cdepi 0XOpOHH JOBKIILIS, 10 I BU3HAYAE METY JTOCIIiPKESHHS.

OcHoBHa yacTuHA. B ykpaiHCbKOMY 3aKOHOIABCTBI I IIPUEMHHIITBO
BU3HAYAETHCS SIK Oe3MOCepeiHsl CaMOCTilHa, CUCTEMaTHYHa, Ha BIACHUH
PHW3HK MisTEHICTH TI0 BUPOOHHUIITBY MTPOAYKITii, BAKOHAHHIO pOOIT, HaJaH-
HIO TIOCIYT 3 METOI0 OTPUMAaHHS NPUOYTKY, SKa 3MIHCHIOETHCS (Pi3UIHU-
MU Ta IOPUANIHUMH 0CO0aMH, 3aPEECTPOBAHUMH SIK CYO>EKTH MiAPHEM-
HUIIBKOI JiSUTBHOCTI Y TMOPSAKY, BCTAHOBJICHOMY 3aKOHOJABCTBOM [1].

VY 3akoni Ykpainu «IIpo 0XopoHY HaBKOJHIIHHOTO MPUPOIHOTO Ce-
penoBwuInay [2] 3a3Ha4a€THCS, IO HEBI EMHOIO YMOBOIO CTAJIOTO €KOHO-
MIYHOTO Ta COIIaJIbBHOTO PO3BHUTKY YKpaiHU € OXOPOHA HAaBKOIWIIHHOTO
MIPUPOTHOTO CEPEIOBHINA, PalliOHAIbHE BUKOPUCTAHHS MPUPOIHUX pe-
CypCiB Ta 3a0e31e4eHHs €KOJIOTIYHOT OC3MEKU KUTTEISUTBHOCTI JTFOIUHH.
Tomy cy0’€kTH TAMPUEMHUIBKOT AiSTBHOCTI MarOTh HECTH MaliHOBY Ta
IHIIy BCTAHOBJICHY 3aKOHOM BiJIIIOBIaJbHICTh, Y T.4. KPUMIHAJIBHY 32
CIPUYHHEHY KOy HaBKOJIUIIHBOMY CEPEIOBHIIY Ta 3I0POB IO JIFOICH.
Crartsa 40 mporo 3akoHy Tependadae JoAep>KaHHSI eKOJOTIYHUX BHMOT
IIpY BUKOPUCTAHHI MPUPOJITHUX PECYPCIB Y MiIPUEMHUIIBKIN JisSUTBHOC-
Ti, a came:

a) palioHAIILHOTO 1 EKOHOMHOTO BUKOPUCTAHHS TPUPOIHUX PECYPCiB
Ha OCHOBI IIMPOKOTO 3aCTOCYBaHHS HOBITHIX TEXHOJOTIH;

0) 3miliCHeHHS 3aXOIiB OO 3a00ITaHHsI IICYBaHH0, 3a0pYIHEHHIO,
BHCHA)XEHHIO TPUPOJIHUX PECypcCiB, HETaTUBHOMY BIUIMBY Ha CTaH Ha-
BKOJIMIIIHBOTO MPUPOTHOTO CEPEIOBHILA;

B) 3MIHICHEHHSI 3aXO0JliB IIIOJI0 BIITBOPCHHS BiJHOBIFOBAHUX MPHUPOI-
HUX PeCcypciB;

T') 3aCTOCYBaHHS Oi0JIOTIYHUX, XIMIYHUX Ta IHITUX METOJIIB TOJII-
IIeHHS SKOCTI MPUPOIHUX PECypCiB, sKi 3a0€3MMeuyI0Th 0XOPOHY HABKO-
JIUITHBOTO MTPUPOTHOTO CEPEeOBHUIIA i Oe3MEeKy 37I0POB>sI HACEIICHHS;

1) 30epexeHHs] TepUTOpii Ta 00)>EKTIB MPUPOAHO-3aMIOBITHOTO (HOH-
1y, @ TAKOXK 1HIIMX TEPUTOPIid, 10 MiASATraloTh 0COOIMBIN OXOPOHI;

€) 3IIHCHEHHsI TOCIOIAPChKOI Ta 1HIIOT AISUIBHOCTI 0e3 MOPYIICHHS
€KOJIOTIYHUX IIPaB IHIINX OCi0;
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€) 3MIHCHEHHSI 3aXO0liB MOI0 30epeKEHHS 1 HEBUCHAMXIIMBOTO BHKO-
pUCTaHHS 010JOTIYHOTO PIZHOMAHITTSA i Yac MPOBaPKEHHS isIIbHOCTI,
IIOB)S13aHOI 3 NMOBOKEHHSIM 3 T€HETUYHO MOAM(IKOBAaHUMM OpraHizMa-
MH.

VY 1bOMY KOHTEKCTI €KOJIOTIYHO BiJIOBiJIabHE ITiIMTPHUEMHUIITBO B
VYkpaini mMae (QyHKLUIOHYBAaTH 3TiJHO BUMOI' €KOJOTIYHOI Oe3leKu, 110
nepeadavyae He JIMIIe MIiHIMI3allil0 HACTI/IKIB BiJl HETATUBHOTO BIUIHBY
CBOE€T rOCNOAaPCHKOI AISTILBHOCT] HAa HABKOJIMIIHE IPUPOIHE CEPEOBHUIIIEC
Ta iX KOMIEHCaIilo, ajle i MPOBEICHHs IPEBEHTUBHUX 3aXO0/iB LIOMO iX
nonepemkenHs. [Ipore cydacHa Moaenb iHIyCTpiadbHO-CIIOKHBALBLKOTO
CYCHIJIBCTBA, IKa JIOCI € MePEeBaKalouo0 B YKpaiHi, CBIIYHTH PO MPOTH-
JISKHE 1 IOTpeOye KapAMHAIbLHUX 3MiH.

KirouoBumu Qaxkropamu, 0 BHU3HAYAIOTH MEPCIEKTHBH PO3BUTKY
EKOJIOTIYHOTO MiJIPUEMHHIITBA B CYyYaCHHX YMOBaX, Hacamriepe, € Ha-
CTYITHI: IINPOKE 3aIPOBAKCHHS MIKHAPOAHHUX Ta HAI[IOHAJIBHHUX €KOJIO-
TIYHMX CTAaHAAPTiB; PO3BUTOK PHHKY €KOJOTIYHHUX TOBAPIB 1 MOCTYT; Ii/I-
BHIICHHS €KOJIOTIYHOI CBIIOMOCTI CHIOKUBadiB TOI0. OCHOBHI HAIIPSIMHU
eKOJIOTi3arlil M AMPUEMHHUIILKOI TISTTEHOCTI TOIITPHO YMOBHO PO3ITOIi-
JIUTA Ha JBI CKJIAJOBi: OpraHizamiiiHy Ta ekoHoMiuHy. OpraHizamiifHa
CKJIaJIOBa Tiependayac BIUTUB Ha CyO €KTIiB MiAIPUEMHHIIBKOI TisITBHOCTI
Yyepe3 BCTAHOBJICHHS Ta BBEJICHHS B 110 HU3KH €KOJOTTYHHUX CTaHAAPTIB
Ta peraMeHTiB (MOHITOPHHTY, JIilIEH3yBaHHs, cepTH]iKallii, MapKyBaH-
Hsl, €KOayuTy Tomo). EkoHOMiuHa 371e0iIbIIIOT0 BUKOPHCTOBYE PUHKOBI
CTHMYJIH, 10 BIUIMBAIOTh HA EKOHOMIYHI iHTEepecH cy0’ €KTiB roCrofapio-
BaHHsI (EKOJIOTIYHE OMOAATKyBaHHS, CKOJOTTUYHE CTPaxyBaHHS, TOPTiBIIA
KBOTaMH (JJO3BOJIAMH) Ha 3a0pYIHEHHS TOBKULIS TOLIO).

€BponeiicbKUii BEKTOpP BH3HAYAE Cy4YacHy HallOHAJIBHY CTparerito
HaOmmKeHHs (ampokcuMarlii) 3akoHo#aBcTBa YKpainu 1o mpasa €C y
cepi OXOpPOHU JNOBKI/IIA, 110 (POKYCYETHCSI HA TIOJIOXKEHHSIX CTarTi 363
I'maBu 6 «HaBkonuIiiHe cepeIoBHIIEY YTOAU PO acoIiaiiio Mix YKpai-
Hoto Ta €BporerickkuM Corozom (2014 p.) 1 onatky XXX mo miei Yro-
IH, SIKUE MicTHTB 29 JIupekTuB 1o HacTynHuX 8 cextopax: (1) ekonoriv-
HE yTpaBIIiHHSA Ta IHTETpallis eKOJOTIYHOT OJMITHKY Y 1HII CEeKTOpajIbHi
nomituky; (2) gxicte armocdepHoro noitpst; (3) ynpaBiiHHS Biaxoa-
MH Ta pecypcamu; (4) sIKicTh BOAH Ta yIPaBIiHHSI BOTHUMH PeCypcaMu,
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BKJTIOUAIOYH MOPCHKE CEPEIOBUIIIE; (5) oxopoHa mpupoau; (6) mIpoMHUCIIO-
Be 3a0pyIHEHHS Ta TEXHOTeHHA Hebe3mneka; (7) 3MiHM KIIiMaTy Ta 3aXUCT
030HOBOTO T1apy; (8) reHeTHaHO MOAM(IKOBaHI OPTaHi3MHU.

Taxum gynHOM, Y 3a3HaYeHIN YTOMIi MPO acoIiamiio 3aKkiiaaeHo 0a30Bi
OCHOBH IS CITiBTIpari Mix Ykpainoto it €C y cdepi eKoNoriaHoil 1mo-
JITUKU W €KOJIOTIYHOTO TIpaBa, M0 MOTPedy€e MIMPOKOTO 3aIPOBaKEHHS
€KOJIOTIYHOTO ITiIMTPUEMHUIITBA, OCOOIHMBO MIOAO peaizamii CIiTbHUX
CTpaTeriyHuX MiJe. Y IbOMY CEHCI 3aCIyTOBY€E Ha yBary MpOeKT 3aKo-
Hy Ykpainu «llpo Crparerito cramoro po3Butky Ykpainu 10 2030 poky»
Ne 9015 Bix 07.08.2018 p. [3]. [lompu Te, 1110 B LITOMY 3MICT 1 CTPYKTypa
3a3HAaUYEHOr0 3aKOHOIIPOEKTY BPaxXOBYIOTh €BPOIHTEIPATUBHUN HAIPSM 1
CHPSIMOBaHI Ha PO3BUTOK JIFOJICHKOTO KaIliTany i 30epe:KeHH s HAaBKOJIUIII-
HBOTO IIPUPOIHOTO CEPETOBUILA, JOKYMEHT J10ci mepeOyBae Ha cTazii 00-
TOBOPCHHSI.

3apyOikHHI JOCBIJl CBIAYWTH, IO EKOJOTI3allisl IiIMPUEMHUIITBA
CHpUsE HE JIUILE TiBUIICHHIO €KOHOMIYHOT BIIMOBIAAILHOCTI Oi3HECY,
asie i akyMyJIIOBaHHIO Ta KOHCOJII Al pecypciB AepiKaBu Ta MPUBATHOTO
0i3HEeCy Ha MPIOPUTETHUX HANpPsiMaX roCoAapChKol MisIbHOCTI. OqHUM
13 HalO1TbII €(PEKTUBHUX MEXaHI3MIB JIOCTYITY JI0 TPUBATHUX 1HBECTHIIIN
MOJKE CTaTH peai3allis eKOJOTIYHHUX MPOEKTIB Ha MPUHIIUIIAX MyOsiqHO-
npuBarHoro maptaepctsa (III1I1). V 3eneniit kanzi €Bpomneiicskoi Kowmi-
cii [4] akiieHTOBaHO HAa HEOOX1THOCTI 3aTydeHHS €BPOIEHCHKOT CIITBHO-
TH, Oi3HECY Ta JEepPKaBHOTO CEKTOPY B IMATOTOBKY CKOOPAMHOBAHHMX Ta
KOMIUTIEKCHHUX CTpPATETii myOJigHO-TTPUBATHOTO TTapTHEPCTRA.

ITorpu Te, mo 3akoHoMm Ykpainu «IIpo nep:kaBHO-IIpUBaTHE MapT-
HEpCTBO» [5], BU3HAYEHO OCHOBHI OpraHi3alliifHO-TIpaBOBi 3acaan B3ae-
MOJIiT IepKaBHUX MTAPTHEPIB 3 TPUBATHUMH Ta OCHOBHI IPUHITUTIN TAKOTO
MapTHEPCTBA Ha JIOTOBiIpHiN OCHOBI, €KOJIIOTIYHHIA HATIPSIM Y 3a3HAYEHOMY
JOKYMEHTI MpeJCTaBIeHUH 3BykeHO (IuB. cT. 4 «Cdepu 3acTocyBaHHS
JIep>KaBHO-IIPUBATHOTO MAPTHEPCTBAY).

Toni sik HAMOIBII NEPCIEKTUBHUMU JIJIsl €KOJIOTTYHOTO i AMPUEMHU-
LTBa MOXYTb OyTH HacTymHi moaeni [TTTIT:

* MOJICNIb BJIaCHHMKA (BKJIFOYAE IUIAHYBaHHS, OpPTaHi3allito, (iHaHCy-
BaHHsI, eKcIUTyaralito 00’ exTiB Ha ymoBax [1I111);

* OpeH/IHa MOJIeNTb (YKIJIaZCHHS IOTOBOPIB Ha TPUBAIIUI TEPMiH);
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* MOJEJIb JII3UHTY (MEXaHi3MH MOETAITHOTO BUKYITY 00’ €KTY);

* orniepaTopchka MoJIeNb (eKcIuTyararlisi 00’ ekTiB Ha ymosax [1I11T);

* KOHIIECiiiHa MOJienb (YaCTKOBAa y4acTh B OTPUMAaHHI TUIATEXIB BijI
KopucTyBauiB Ha ymosax [II1IT).

Pesyabraru. TakuM 9rHOM, MOYKHA CTBEPIPKYBATH, IO €KOJIOTIYHO
BiJIMOBiIaIbHE MIAIPUEMHHIITBO B YKpaiHi CbOTO/IHI 1€ 3HAXOAUTHCS Ha
eTarr CBOTO PO3BUTKY i CTaHOBIIEHHS. €BPOMEWCHKHI BEKTOP, 110 BKIIFO-
Yae paTuQikallito eKOJIOTIYHIX KOHBEHIIIH 1 i ITICaHHS MEMOPaH IyMiB
Ta arpoOKCUMAIIIF0 3aKOHOJIABCTBa YKpainu 10 mpaBa €C y cdepi oxopo-
HU JIOBKUIIS € TIOYaTKOM MPOIIECY 3allpOBa/PKEHHSI €KOCHCTEMHOTO €B-
POTIEHCHKOTO TIIXOMy IO TOCTIOAAPIOBAHHS, III0 CTBOPIOE BCi HEOOXIiMHI
€KOHOMIKO-TIPaBOBI YMOBH [IJISl BIiAIOBINATBLHOTO E€KOJIOTO OE3MEYHOTO
mianpueMHUITBA 3 yaacTio [TIIIT.

BucnoBku. Y mporeci mereHTpatizarii yrupasIiHHS, IO CyIpOBO-
JOKYETbCA TIOTTIMOJICHHSAM E€KOHOMIYHOI CaMOCTIHHOCTI BCIX CyO>€EKTiB
TOCTIO/IaPIOBAaHHSI, aKIICHTH 3MIIIYIOThCS Y TUIOIIMHY 32JI0BOJICHHS KOH-
KPETHUX TEPUTOPIAIbHUX 1HTEPECiB Cy0’€KTIB TOCIIONIAPIOBAHHS, JIeprKa-
BU U Oi3Hecy, Jic BU3HAYAIBHUM Ma€ CTAaTH BHUPOOJCHHS IHHOBAIIMHUX
MEXaHI3MIiB €KOJIOTIYHOTO MmianpueMHuITBa Ha ymoBax I1III1 Ta migsu-
IICHHS IHBECTHUIIITHOT IPUBAOIMBOCTI TEPUTOPIT 32 PAXyHOK I1EPEOCMHUC-
JICHHS POJIi IPUPOIHUX PECYPCIB SIK aKTUBIB CTAJIOTr0 MPOCTOPOBOTO PO3-
BUTKY y NPOIIECi TOCTIOJapIOBAHHS.
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CphOro/iHi B MEHEKMEHTI BITYM3HSIHUX IT1IIPUEMCTB BaXKJINBE MICIIC
3aiiMae cTpareriyHe ynpaBimiHHA. [Ipu nboMy I TAKOTO TUITY YIIpaBIliH-
HSI OCOOJIMBO BaXKJIMBOEIO € MpodiieMa BHOOpPY HaWOUIBII CyTTEBUX IIO-
Ka3HUKIB, KI MOXKYTh CITYKUTH 1HIUKATOPAMH K CHOTOIHIIITHHOTO, TaK i,
B MEPIITY Yepry MaiOyTHHOTO yCIiXy KOMIaHii, TOOTO «METPHKOIO edeK-
TUBHOCTI» 3a TEPMIHOJIOTi€0 pociiicbkoro ekoHomicta J[. byrposa [1].

BiTun3HsHI miATpUEMCTBA CITIIOM 32 1HO3€MHUMH KOMTAHISIMH T10-
YaJld 3aCTOCOBYBaTH METOAWKY 30aiaHcoBaHUX Toka3HUKIB (KPI) mis
OIIIHKHY TiCYMKiB (D)YHKIIIOHYBaHHS KOMITaHii 3 OJTHOTO OOKY Ta 3 iHIIIOTO
JUISl BiICTEKYBaHHS IPOCYBAHHS A0 CTPATETIYHO METH. Y 3B’SI3KY 3 IIUM
LSl TEMa € aKyTaJIbHOIO.

Meroro 1i€i cTaTTi € AOCHIHKEHHS ALY MPOOJIeM 1 MOMUIIOK, SIKi MO-
KYTh BUHHKHYTH NP po3poO1i Ta BrpoBamkenHi cucteMu KPI Ha min-
MIPUEMCTBI.

Cepen BUCHHX SIKI 3aliMArOThCS JIOCIIIJKCHHSM LIi€T TPOOJIEMH MOXK-
Ha BU3HauuTH HacTynHux: J{. byrpos, A. ®unnumonosa, 1. Jlexomies,
[1.HugeH Ta iH.

Cail BiI3HAYUTH, IO SKIIO B KOMIIAHIT IPUHUHATO PILICHHS [MOYaTH
BukopuctoByBaru KPI, To moTpiOHO OyTH TOTOBHMU JI0 BHHUKHEHHS TIEB-
HUX TpoOJeM Ha eTarax po3poOKH Ta BIpOoBaKeHHs npoekty KPIL.

I. llomuaku Ha eTani po3podku npoexty KPI.

1. Biocymuicme naanysanns. Ilepen modaTkoM IMPOEKTY HEOOXiITHO
BIZIMTOBICTH Ha TPH TOJIOBHI MATAHHSI: HABIIO BiH BIPOBAKYETHCS Y PO-
00Ty (MeTa IMPOEKTY), IKOTO Pe3yIBTaTy MiAIPHEMCTBO OUIKy€ 3a HOTO TIiI-
CyMKaMmH Ta 5K / XTo / 1m0 Oyne pobOutw [2]. baxkano BiAmoBicTy Ha 11i TTH-
TaHHS B U(pax, Oyab TO MU PH MiABUIIECHHS MPOAYKTUBHOCTI, 3HUKEHHS
PiBHS TUTMHHOCTI, YTPUMaHHS KJIFOYOBHX CIIBPOOITHHKIB, a TaKOXK IH(D-
pu OIOIDKETY, PecypciB, sIKi HEOOXiTHI [T YCIIIIHOI peani3aiii pOeKTy.

2. Henpodgecionanism pospoonuxis. Maiixe Bci npoektun KPI, ski
3po0JieH] He KOMIIETEHTHUMH (haxiBLSIMU NpUpEYeHi Ha Heaady. Brpo-
BajpkenHst KPI — ne ckinanuuii MexaHi3Mm, B IKOMY HIOAHCH BIPOBAKEH-
HS Iy’K€ CEpHO3HO MO3HAYAIOTHCS HA KOJIEKTHBI 1 (PiHAHCOBHX MOKA3HU-
Kax KOMIIaHii.

3. Henocnioosnicme 0iti. BupoBapkenns KPI nependavae nyxe Oa-
raro IMiJrOTOBYMX 3aXO0JliB, 0€3 SIKUX MPALIOYiil cucTtemMi He 00IATHUCS.
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Le 1 ynopsiikyBaHHS OpPrCTPYKTYPH, 30H BiJIOBIZabHOCTI 1 3aBJaHb
MiPO3A1IiB, CIIBPOOITHUKIB, OLIIHKA I0CAl, TNIAHYBaHHs IpeioB, Ghop-
MaJi3aris mporeayp i permamenTiB i T.I. He MoXxHa mpucTymaTtu 10 Ha-
CTYITHOTO €TaIly, K0 He BUKOHAHWH TIOTIepeaHiii.

4. ooeiiini cmanoapmu. KPI — e cucteMHUN TAXIM A1 BEACHHS
0i3Hecy, 1o nepeadadae BIIPOBAPKEHHS MEXaHI3MiB Ta IHCTPYMEHTIB pe-
I'YJISIPHOTO MEHEIDKMEHTY, 3aCHOBaHOTO Ha L1JIbOBOMY ynpasiiHHi. [lyxe
4acTOol MPAKTUKYETHCS TiIXi]] CTBOPEHHS MPABUII ISl OKPEMHUX TTiIPO3/Ti-
JIiB, @ HE /ISl BChOTO TiAMPHEMCTBA B IILJIOMY.

5. He suxopucmanus inghopmamuzayii ma aemomamuzayii. IlpaxTu-
ka nokasye, mo KPI ve Oyne mpaumroBatu epekTUBHO 0€3 €IeKTPOHHOT
CHCTEMH IOCTAHOBKHU Ta BiJICTEKCHHS 3aBJlaHb, IIOKa3HHUKIB 1 POEKTIB.
I naiimpoctimumu iHGOpManiiHUMK (aBTOMAaTH30BAHUMH) CHCTEMaMH
ynpasiniHHs, cTBopeHuMH Tibku mig KPI, komnanii He oGiiitucs. J{ns
LIJIbOBOTO yIpaBIiHHS HeoOXinHa Otk ckiaana ICY, B kit 3aknaneHa
MOXITUBICTh CTBOPEHHS €JUHOTO 1H(OPMAIIHOTO OIS IS yIpaBiliH-
CBKOI JTaHKH [3].

1. loMuakm, siki podasiTbest HAa eTani BnpoBakeHHsa KPI.

1. He oompumanns écmanosnenux npagui, Cmanoapmie i mexHono-
eiti. KPI 31aTHe BUpIINTH Tys)e Oarato KaJpoBuX i (GiHaAHCOBI IpoOIeMH
KOMITaHii, aje 0e3 JOTpUMaHHs BCTAaHOBIIEHUX MIPaBUJI, CTAHIAPTIB 1 TeX-
HOJIOTi# 1151 cucTeMa He mpaittoe. Heooximuo crpmitmaru KPI sk croci6
JKUTTS 1 TIOCTIMHO BiACTEXYBaTH MPABWIBHICTH 1X 3acTOCYBaHHS. Jlis
i€l MeTH B KOMIIaHii MMOBHHHA 3 SBUTHCS (YHKIIiSI KOHTPOIIO 1 ayauTy
MPaBUIBHOCTI Ta eekTuBHOCTI BUukopucTanas KPI, po3paxyHky mokas-
HUKIB i BUKOHAHHS KaJIpOBHX Tporenyp. L QpyHKIlis MOke K BXOIUTH
B KoJI0 3aBnaHb HR-Biminy, Tak i OyTH caMOCTIHHOIO B paMKaX OKpeMo-
TO MiIpO3/iny BHYTpimHboro aynuty KPI- mpoekry 3 mijenticTio Torm-
MEHEPKMEHTY KoMnaHii. TakuM KpOKOM aJIMiHICTPaTHBHO 3aKPiILIIOETh-
cs airounii Mexanizm KPI [3].

2. He eghexmusna xaoposa nonimuxa. bynb-sika KOMIIaHis 3allikaB-
JieHa B yTPUMaHHI KIIOYOBUX (haxiBLiB 1 3amydyeHHs e()EKTHBHUX 1 3Ha-
I0YMX CHIBPOOITHHKIB 3 pUHKY Tpami. AJie TpeiIu KoMIaHii He 3aBKIu
MOXKYThb BIHATHCSI 32 PIBHEM OIUIAT, KU JUKTYE PUHOK, a00 3a piBHEM
MpeTeHsiit crniBpoOiTHHUKIB. | TyT BUHHKAE CIIOKYyCa CenapaTHO «IOMOBH-
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TUCS» 3 TaKUM cmiBpoOiTHHKOM B 00xix KPI i rpeliioB i TakuM YMHOM
BUPIIIUTH KOHPIIKT a00 HalHATH BriogobaHoro komnawii axiBus. 1106
HE BUHHUKAJIO TAKUX CUTYyaIlill, MOYKHA BBECTH «KaJIPOBUI KOMITET, SIKHH
ITOBUHEH MOTOKYBAaTH YMOBH MPUHOMY KOXKHOTO CITIBPOOITHHKA - TIOPY-
LIEHE OJMH pa3 IPAaBUIIO NPU3BEAE 0 MPELEACHTY, 10 MOXXE 00EpHYTHCS
Habararo OLTBPIIMMHU 30MTKaMH, HIXK PIIlICHHS, IPUHHATE CUCTEMHO 1 3a
BCTAHOBJICHUMU MpaBuiiaMu [4].

Amnani3 nmpo6ieM 103BOJIMB BU3HAYUTH HAMPSMH MO0 1X YCYHEHHSI.

1. [TocnitoBHICT — MpAIIOBATH TOTPIOHO 3 METOJMYHICTIO, CKPYITY-
ThO3HICTIO. He Mae cency 3pobutn Bce 1 Bizmpasy, HE0OXiTHO TOYMHATH
3 OIHOTO TIiJIPO3/iTY, KePIBHUK SIKOTO TOTOBHH /10 TIPUHHATH 3MiH 1 He
0oiTbes 3natucst HekomnereHTHUM. [Ipu BipoBamkenni KPI nosenerses
nyke 06arato KOMyHIKyBaTH, [TOSCHIOBaTH, YMOBIISITH, 3HAXOAUTH KOMII-
pomicH 1 BupinryBatu 0e311i4 KOH(IIKTIB AJIsl TOTO, 00 JOMOTTHCS HE00-
X1IHAX 3MiH.

2. 3amydennss no pobounx Tpyn 3 BrpoBamxeHHS KPI He Timbku
MEHE/DKePChKOi JIAaHKH, ajie i PSAJOBHX CIIBPOOITHHKIB KommaHii. Bci
eTalry NPOEKTy MOBHUHHI OyTH MPO30pi, MOSACHEH]I iX CyTb i BUTOAM ISt
CHiBpoOITHUKIB. J[7s1 NOCSATHEHHST €()EKTUBHOI 3aJIy4€HOCTI TIEPCOHAITY
HEOOXiTHO akTHBYyBaTu PR-MisUIbHICTh HA MiAMPUEMCTRBI, IO JOIIOMOXKE
YHUKHYTH YyTOK 1 HeZOMOBOK. CIiBpOOITHUKY MTOBHHHI PO3YyMITH, IIO
BiIOyBa€ThCS 1 HABIIIO 11€ TTOTPIOHO .

3. Cucrema KPI moBuHHa OyTH BIpOBa)KEHA €IUHUM MAaCHBOM 3
MEBHOIO 3a3HA4YEHOI JIaTH, 3 SIKOIO CIIBPOOITHUKM MOBHHHI OyTH O3Ha-
riomsieHi 3a3gaseriib. CriBpoOITHUKY MOBHHHI MaTH MOXJIUBICTh MPH-
JMBHUTHUCS IO HOBOT CHCTEMH, 3PO3YMITH, SIK BOHA TPAIIOE, 1 modauuTH ii
0CcOONMMBOCTI ¥ €PEeKTUBHICTD. 3a Mei Yac y KePiBHUIITBA ITiAITPUEMCTBA
Oyae MOXKITUBICTh OibI ToyHO HajamTyBaTn KPI, cucremy moka3HHKIB i
3BITHICTB BiJILJIIB 1 HECYTTEBO 3MIHUTH IIPUHIIUIIHN 1 YMOBH HapaxyBaHH
OOHYCIB 1 TpeMiil.

Hus toro mo06 KPI mpopyKTUBHO 3ampaiitoBalid, MEHEKEPChKii
JIAHII TiATPUEMCTBA He0OX1THO BUMTHCS IJIaHYBaTH poOOTY MiAPO3 LB,
(hopmMyrroBaTH 3aBIaHHS TPaIliBHUKAM, BECTH aHAJITHKY 1 CTaTHCTHKY,
npaBuiIbHO 3actocoByBatu KPI, Tomo.

[InuHHICTH MEpCcOHAY — 1€, Ha JKajib, HeMUHy4e. CBITOBHI 10CBiA
CBIIUUTH, 1O Bix 10% mepcoHany TOBOAMTHCS 3aMiHIOBATH Ha eTarli Mij-
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roroBku nipoekty KPI i no 40 % mpamiBHUKIB MPOTATOM OJHOTO POKY
IiCJIs BIPOBAJKEHHS [2].

SIk mpaBwIIO, Y MEHEDKMEHTY TJIIPUEMCTBA € OJIHA BEJIMKA 1LITF03is
mpo Te, o KPI-mpoekr MoxHa peaidyBaT IIBHAKO 1 0€3001ICHO IS
nepconaiy. besymoBno, KPI-poekt Oyze rmiigHmmM, aje 3a yMOBH, IO 115t
crcTeMa CTaHe MPaIfoBaTH MOCIIJOBHO ITPH BiIOOpI KaHIUATIB, HaMI,
a MOTIM TIPH OMLIHII pe3yNbTaTiB X Impalli, nepeMilieHHi crniBpoOiTHUKA
I0 TpeiiJiaM i OTpUMaHHI 3apIlIaTH.

Ha 3akiH4eHHS XOTiOCsS O BIA3HAUWTH, IO JUIS YCIIIIHOTO YHHK-
HEHHS BCIX BHIIEBKAa3aHUX TPYIHOIIIB 1 TOMHIOK nipu peanizamii KPI-
MIPOCKTY HEOOXITHO: 3aPYUUTHCS MiATPHUMKOIO TOTI-MEHEKMEHTY, SIKUH
3alliKaBJICHUH B «IIPO30POCTI» POOOTH BCIX CTPYKTYPHHX ITiIPO3/ALTIB Ta
CHIBPOOITHHUKIB KOMITaHIT; 3HAUTH 1 3aJy4YUTH KOHCYJIBTaHTiB-(haxiBIIiB,
SIKI TPAMOTHO 1 6€300JICHO TATOTYIOTH 1 BIPOBaIsTh B KoMnanio KPI;
OyTH MOCIIIJOBHUMH B peajtizallii HoAi0HOro MpoeKTY.

Bukopucranas KPI ta po3pobnenux Ha iX OCHOBI TOKa3HUKIB BHU-
KOHAHHS IPOMDKHUX LIIJICH Ta 3aBIaHb J03BOJISIE, 3 OAHOIO OOKY, BijcTe-
)KYBaTH MPOCYBaHHS JIO CTPATETiYHOT METH, 3 IHIIOTO OOKY, SIBIISIE COOOI0
THCTPYMEHT OIEPAaTHBHOTO YIPABIiHHS T4 CBOEYACHOI IPUUHSATTS KOPH-
I'YBaJIBHUX PIllIeHb HA IIISIXY IO JOCATHEHHS CTPATEeriYHUX OPIEHTHPIB.
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Annoranmsi. PaccMarpuBaeTcs BOIpOC CTUMY/IMPOBAHUSI MHHOBALMOHHOM
JEATEIbHOCTH IyTeM NPUMCHEHHSI HAJOrOBOH JBroThl B (hOpME HHBECTHILIH-
OHHOIO HAJIOTOBOro KpeamTa. IIpemocrapisercs XapaKTepUCTHKa HCIONIB30-
BaHUSI HAJOrOBOTO KpeauTa B cepe HaydHO-UCCIEN0BATEILCKHE M OMBITHO-
KOHCTPYKTOPCKHE pabOThl B HEKOTOPBIX cTpaHax mMupa. OOOCHOBBIBacTCS He-
00XOIMMOCTb BBEICHHS B HAJIOTOBOE 3aKOHOIATENBCTBO YKPAMHBI HAaJIOTOBOM
JILTOTHI B ()OPME MHBECTUIIMOHHOTO HAJIOTOBOTO KPEHUTA.

Abstract. The issue of stimulate innovative activity by application investment
tax credit is considered. The foreign experience of usage of tax credit for R&D is
analyzed. Proposals for improving the tax legislation of Ukraine in the sphere of
stimulating innovation by application investment tax credit are suggested.

Keywords: innovative activity, investment tax credit, tax incentives, tax
legislation.

B octaHHI poku criocTepiraeThecsi TEHACHIIIS 10 301IbIICHHS 3alliKaB-
JICHOCTI JIepyKaBH Y PO3BUTKY IPaBOBOi 0a3m y cepi Hayku Ta iHHOBA-
uiii. @opMyeThcs HU3KA IHCTUTYTIB, COPSIMOBAaHUX Ha IIITPUMKY 1HHO-
BalliiHOI IiSIBHOCTI, 110 HE € JUBHUM, aJDKE 32 Cy4aCHUX YMOB, CaMe
parioHaJgpbHEe TPOBENEHHS TONITHKH y cdepi iHHOBaIill € 3armopyKoro
30UIBIICHHSI €KOHOMIYHOTO JI0OpoOyTy KpaiHu. SIK CBIIYMTH MpaKTHKa,
OIIHUM 13 JI€BUX 1HCTPYMEHTIB 3aJIyUeHHs KaliTally y pO3BUTOK iHHOBa-
LiHHOT MiSTPHOCTI € 3aIpOBAJKEHHS MOJATKOBUX MUIBI Ta JII€EBOTO Me-
xaHi3My ix peanizamii. ¥ 2016 pomi BepxoBuoro Panoto Ykpaiam Oymo
onepxano [Ipoekt 3akoHy npo BHeceHHs 3MiH 10 [logaTkoBoro Kouekcy
VYkpainu (110710 BCTAHOBJICHHS iHBECTHUIIHUX TpedepeHIiiid y Bl iH-
BECTHIIIITHOTO TTOATKOBOTO KpeauTy) [5]. Y 3B’sI3Ky 3 IIUM, IIPOITOHYE-
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MO PO3IISTHYTH MOXKJIMBOCTI BIPOBAKCHHS 1[bOI0 IHCTUTYTY B YKpaiHi
3 BpaxyBaHHSM JOCBiJly 1HIITNX JAEpIKaB.

[IpoTaroM ocTaHHIX ABOX AECATIIIITH, OUIBIICTD YPSOIB KpaiH st
JOCSITHEHHS CBOIX IiJIe PO3BUTKY, MPOBAIATH MOMITHKY, CIIPIMOBaHY
Ha 3aJlydeHHS MPHUBATHOTO KaIliTaly Ta MPHUIUIMB TPSIMUX 1HO3EMHHX
IHBECTHIIIH, IIJITXOM JTibepairi3alii 3aKOHIB 1 MpaBUJI CTBOPEHHS Ta 3a-
TBEp/UKCHHS 1HO3€MHHUX IHBECTHIIIHHUX MPOEKTIB, HAJaHHSA TapaHTii
penarpiarii iHBecTHIlid Ta TPUOYTKIB, CTBOPEHHS MEXaHI3MiB Bpery-
JIIOBaHHS 1HBECTHIIMHUX criopiB. [1ogaTKOBI MiAbIH TaKOXK € YACTHHOIO
WX 3aXOJiB, SIKi, B 3aJIEKHOCTI BiJl 3aKOHO/IAaBCTBA JIEPIKABU, MOXKYTh
MaTH pi3Hi (OpPMHU: MTOIATKOBI Ha10ABKH, IOIATKOBI KaHIKYJIH, OJATKOB1
3HIDKKY, BiJITEpMiHYBaHHS CIUIATH MOJATKIB, 3MEHIIIEHHS CTABOK TIO/AT-
KiB, JMCKpEIiliHI TOBHOBAXXEHHS, MTOJJATKOBI KpenuTH 1 T.1. [1, ¢. 4-21].
B Vkpaini muTaHHIO BU3HAYCHHS MOHATTSA Ta OPM MOAATKOBOI MiNBIH
npucssiueHo ctarTtio 30 IlogatkoBoro komekcy Ykpainu. 30kpema, mo-
JIATKOBA TIJIbra TIYMAuUThCS SIK Mepen0adeHe MOJaTKOBUM Ta MUTHUM
3aKOHO/IaBCTBOM 3BUJIbHCHHS TJIATHUKA ITOJIATKIB BiJl 000B)SI3KY 1010 Ha-
paxyBaHHs Ta CIUIaTH MOJATKY Ta 300py, CIUIaTa HUM HOAATKy Ta 300py B
MEHIIIOMY PO3Mipi 32 HasIBHOCTI BIAMOBIIHUX mifcTaB. [logaTkoBa mijb-
ra MOYKE Ha/IaBaTHCs IUISXOM IOJaTKOBOTO BUPAXyBaHHS (3HUKKH), 1110
3MEHIITye 0a3y OMoJaTKyBaHHs /10 HapaxyBaHHs MOAATKy Ta 300py; 3MEH-
IIEHHS TOAATKOBOTO 3000B)sI3aHHS ITCII HapaxXyBaHHS MOJATKy Ta 300-
Py; BCTAaHOBJICHHS 3HMKCHOI CTABKH IMOAATKY Ta 300pY; 3BUILHEHHS Bil
cruiaty momarky Ta 36opy [3]. Ilpu msomy, [logatkoBuii Kogekc HE Mic-
TUTH JKOJHOTO TTOJIOKEHHSI CTOCOBHO MOXKITMBOCTI HaJJaHHS CITEIlialbHAX
MTOJIATKOBUX MBI JUIS TJIATHUKIB TIO/IATKIB, K1 MPOBAIATH IHHOBAIIHHY
IisUThHICTB, X04a ab3ar 7 crarti 6 3akoHy Ykpainu «IIpo iHHOBamiiiHy
TUSUTBHICTE» OMHUM 13 IUIAXIB JIEP’KaBHOTO DPETYIIOBaHHS 1HHOBAIliii-
HOI JNisTIBHOCTI Tiepe0avyae BCTAHOBJICHHS ITIJIbITOBOTO  OIOJATKYBaHHS
Cy0>€KTIB IHHOBAIIWHOT JIISITBHOCTI [4].

[Ipobnema MmoONIyKy ONTHMAIbHUX NUISXIB CTHMYJIIOBAHHS 1HHOBA-
LiAHOT AiSUTLHOCTI ICHY€ JJAaBHO 1 B IaHUH Yac € 0COOIMBO aKTyalIbHOKO.
B 3apyOikHMX KpaiHaX HaKONMUYEHWH 3HAYHUI JOCBiJ BUKOPHCTAHHS
PI3HOMaHITHUX 3aXO[iB TIOAATKOBOI MIATPUMKH, SIKi 00YMOBIIIOIOThH MPHU-
CKOPEHE BITPOBA/PKEHHS HOBUX BUCOKOIHTEIIEKTYaIBHUX PO3POOOK 1 TeX-
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Honoridd. [IpormoHyemMo Ha TpUKIai JESIKUX JepKaB PO3MISHYTH OCO-
OJIMBOCTI CTUMYIIIOBAaHHS IHHOBALIHHOT JisITBHOCTI y )OpMi ITOJATKOBOTO
KpE/IHTY.

B Kanaji nepen0aueHo 1moAaTKOBUN KPEIUT JIJIsl HAYKOBO-/I0CITIIHUX
Ta eKCIepUMEHTAILHUX POo3po0ok (scientific research and experimental
development tax credit), sikuii siBjsie coOOI0 MEBHE BigpaxyBaHHS 3 IMO-
JIaTKy, sIKe HE MMOBUHHO MEPEBUIIYBATH 3arajibHy CyMH IMOJATKY, MPOTS-
TOM TTOJJTaTKOBOTO POKY [2].

LenTpanpHe MicCIle B CHCTEMI MOJATKOBOTO CTHMYITIOBAHHS 1HHOBA-
HIHHOI MiseHOCTI Yy DpaHIiii 3aitMae TOJATKOBUIA KPEIUT HA TIPOBEICHHS
nIocimKeHs. Bin OyB BBeneHuit criouatky B 1983 porti 1 moTiM HEoHOpA-
30B0 MonudikyBascs. 3 1 ciuns 2008 poky iioro po3mip ctaHoBuTs 30 %
BiI CyMH BHTpaT Ha HAyKOBO-TOCHiIHI poOoTH B Mexax mo 100 murH.
€Bpo i 5 % Buie 1poro mopory. Jis mianpueMcTs, sSKi BHepiie 3Bep-
TAIOTHCS 32 OJIEPIKAHHSAM ITTO/IATKOBOTO KPEIUTY, CTaBKa Ha MEPIINN PiK
BCTaHOBJIIOETHCA B po3Mipi 40 %, a Ha apyrui pik Bxe — 35 %. [Ipu upo-
My 0co0a, sSika BIIEpIIe OTPUMYE JaHy IiJIbIy HE MOBUHHA MaTH MPSMOL
B32€MO3aJIKHOCTI 3 IHIIMMH I IMTPHUEMCTBAMH, SIKi BKE KOPHCTYBAITUCS
II€I0 TJIBIOI0, a BIACHUK IMiIPUEMCTBA HE KOPUCTYBABCS €O MiJIHTOO
octaHHi 5 pokiB. JlociiKeHHS MOXKYTh TPOBOAUTHCA sIK y DPpanuii, Ta i
B kpainax €C, a Takoxx B Hopgerii Ta Icnangii [6, c¢. 311-312].

B Hinepnanngax, st mianpueMIliB, sKi 31HCHIOIOTh HAYKOBI JOCITi-
JOKeHHs 1 po3po0ku, B 2011 porri Oyiio BCTAaHOBJICHO MOAATKOBUN KPEIUT
B po3mipi 12104 eBpo. SKII0 mianpueMens NPUCTYMAE 10 MPOBEIACHHS
JIOCIII/PKEHB BIIEPIIE, BIH TAKOXK MOXKE PO3PaXOBYyBaTH Ha €KCTPa KPEIUT
B po3mipi 6054 eBpo. Jlst oTpuMaHHS MOIaTKOBOTO KPEUTY BiH IIOBUHEH
MaTi cepTu(dikar Ha MPOBEACHHS HAYKOBHMX JIOCIIKCHD 1 BUTPATUTH B
(binancoBomy porii Ha 111 1 moHaiimenme 500 roqu [6, c. 313-314].

[lomaTkoBMil KpeAWT, SK IHCTPYMEHT CTHUMYIIOBAHHS 1HHOBaIlIHHOL
TSTTEHOCTI TaKOX 3aCTOCOBYETHCS B psAmi KpaiH: ABcrpaiis, Bemwmko-
opuranis, Janis, [pmangis, Itamis, CIIA, IBemis, Smonis Ta immi. I[To-
JMaTKOBHH Kojekc Ykpainm y miamyHkTi 14.1.181 mynakry 14.1 crarti 14
TaKOX MICTHUTB TIOHATTS TIOJaTKOBOTO KPEANTY, IKHH SBIISIE COOOI0 CyMY,
Ha Ky IUIaTHUK MTOJIATKy Ha JIOJ]aHy BapTiCTh Ma€ MPaBO 3MEHIIUTH I10-
JATKOBE 3000B>s13aHHS 3BITHOTO (TIOIaTKOBOTO) TIepioTy, BU3HAUEHA 3Ti/1-
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HO 3 IlogarkoBuM komekcom Ykpainu[3]. ToOTo, momaTkoBUl KpeauT B
TOMY PO3yMiHHI, kUM oriepye llogaTtkoBuii Kofeke YKpaiHH, KOTHOTO
BiJIHOIIICHHSI /0O CTUMYJIFOBAHHSI IHHOBAIlIHHOT JIISUTBHOCTI HE MaE.

BomnHovac, 3aKkOHOTIPOEKT MIO/I0 BCTAHOBIICHHS iHBECTHIIITHOTO TIO-
JTATKOBOTO KPEIWTY, SIKA OyIlo 3rajjaHo paHillle, Mae Ha METi BPETYJIro-
BaTH MiJTPUMKY Ta PO3BUTOK IHBECTHUIIIIHOT Ta IHHOBAIIHHOT JAISUTEHOCTI
Ta BIPOBAPKCHHS IIANMPHEMCTBAMH IHHOBAIlIH, CTBOPEHHS TIPO30POTO
CHPUSATIMBOTO 1HBECTHUIIIMHOTO KJIiMary B JIEp)KaBi, O CTaHE IOJalb-
1010 0a3010 ISl aKTHBi3alii 0OMiHY HAyKOBUMH 3HAHHSIMH Ta TEXHOJIO-
rissMHA. [HBECTHITIIHUI TOMAaTKOBHH KPEAUT BU3HAYAETHCS SIK TaKe TIPOI0-
BXCHHS CTPOKY CILIATH TIOAATKY YH 300Dy, IPH SKOMY IIATHUKY TOJATKY
3a HasBHOCTI IMiJICTaB, HATAETHCA MOXKIIMBICTD MPOTSTOM MEBHOTO TepMi-
Hy 1 B IEBHUX Me)Xax 3MEHIIYBaTH CBOI IJIaTeXI 3 MOIaTKy 4 300py 3 Ha-
CTYIHOIO TIOETAITHOIO CIUIATOI0 CYMH KPEIUTY 1 HapaxOBaHUX BiJICOTKIB.
OnHi€ero 3 TAaKKX ITIICTaB € 3MIHCHEHHS IIIATHIKOM ITOIaTKy IHHOBAIIHHOT
TUSUTBHOCTI, Y TOMY YHCIII CTBOPEHHSI HOBHX a00 BJIOCKOHAJICHHS i1CHYIO-
YUX TEXHOJIOT1H, CTBOPEHHSI HOBUX BUIIB CHPOBHHM a00 Marepiaiis [5].

[Ipote, Hapasi, maHWii 3aKOHOMPOEKT 3HAXOAUTHCS HA CTaiii 00ro-
BopeHHs Y BepxoBniii Pagi Ykpainu ke Ha mpoTs3i JBOX POKIB 1 01-
HUX KpPOKIB Ha NUISIXy HOTO MPUUHSTTS He Oyio 3po0ieHo. Sk cBiauuTh
CBITOBHIA JIOCBiJI, TOAATKOBHU KPEAUT Y HAYKOBO-IOCIHITHUIIBKIN cdepi
3aJIMIIae 32 COOOK MO3UTHBHE BpakeHHs. TOMY, BpaXOBYIOUH 3apyOixk-
Hy NPaKTHUKy 3aCTOCYBaHHS MOJATKOBHX CTHUMYIIB IOIO 1HHOBAIiHHOT
TiSUTBHOCTI, BBAXKAEMO 3a JIOIIJIbHE BIPOBA/KEHHS B MOJATKOBOMY 3a-
KOHOJIaBCTBI YKpaiHU TaKOi MOJATKOBOI MUIBIH, SIK IHBECTUI[IHHUIA 1O~
JIATKOBUU KPEJIUT.
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AHHoOTanmsi: PaccMarpuBaroTcst mpoOnemMbl pa3BUTUS M (QYHKIIMOHHPOBA-
HUsI MHHOBALIMOHHOM MH(PaCTPyKTYphl HAa peruoHabHOM ypoBHe. Orpeners-
IOTCSl OCHOBHBIE COCTABIIAIONINEC MHHOBAIMOHHONW MH(PACTPYKTYPHI, a TaK XKe
OCHOBHBIE TIPaBOBBIE IIPOOIEMBI Pa3BUTHA U (PYHKIMOHUPOBAHHS HHHOBAI[HOH-
HOI MHQPACTPYKTYpHl Ha perHOHAIILHOM ypoBHe. [loguyepkuBaeTcs HEOOX0omu-
MOCTh YCOBEPIICHCTBOBAHHUS WHCTHTYLIMOHHO-NIPABOBOTO OOECIICYCHHS Pa3BH-
THSI PETHOHOB.

Abstract: The problems of the development and functioning of innovative
infrastructure at the regional level are considered. The main components of the
innovation infrastructure are determined, as well as the main legal problems of
development and operation of the regional innovation infrastructure. The need
to improve the institutional and legal support of regional development of regions
is noted.

Keywords: innovation infrastructure, socio-economic development,
regional level, regional differentiation, legal regulation.
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B yMoBax po3ropHyTOro mporecy cy4acHoi perioHasizarlii, mijgBu-
IIEHHS POJIi PETIOHIB IOAO0 €KOHOMIYHOTO 3POCTaHHS KpaiHW, BUMara-
I0Th MIPABOBOTO aHAJI3y Ta JOCIIIHKEHHS MPOoOIeMH IHHOBAIIIHHOTO pO3-
BHUTKY eKOHOMikH. [Ipu 1mbomMy ocoOmnwBa yBara IMOBHHHA TPHIITISTHCS
PO3BHUTKY IHHOBAIIWHHOI iHQPACTPYKTypH, 30KpeMa ii (PyHKIIOHYBaHHIO
Ha PEriOHaIbHOMY piBHI. Ba)XNMBUM akTyaqbHUM MHUTAHHAM y paMKax
OKpecIIeHOi MpoOIeMaTHKH Bifirpae 3ade3neueHHs eheKTHBHOT po30yo-
BH IHHOBAIIHOT iHPACTPYKTYpH 3 BpaxyBaHHAM OCOOIHMBOCTEH COIli-
QJIbHO-€KOHOMIYHOTO PiBHIO PO3BUTKY KOXKHOTO PErioHY.

JluHaMigyHWI 1HHOBAIIMHUN PO3BHTOK PETiOHIB MOBHHEH Tependa-
YaTH HasBHICTh €(EKTHBHOI iHHOBaUiliHOI iH(pacTpyKTypH, sSKa MOXKe
CTIPUSTH 1HHOBAaLIHHOMY PO3BUTKY 1 PO3BUTKY 30BHIIIHHOCKOHOMIUHUX
3B)SI3KiB, IPUTOKY IHBECTHLIIH B EKOHOMIKY PETiOHIB 1 iHTerpauii Ykpainu
B €BPOICHCHKI CTPYKTYpH.

BusHaueHHs cKi1aJ0BUX IHHOBAIiHOT iH(pacTpyKTypu MicTuTh KoH-
LIEMIIisl PO3BUTKY HAIlIOHAILHOT IHHOBAIIMHOT CUCTEMH, CXBaJIEHA PO3IIO-
psypxennsiM Kabinery MinictpiB Ykpainu Bin 17.06. 2009 p. N 680-p
[1], 3rijiHO 3 HOPMaMHU SIKOi HAI[lOHAJIbHA IHHOBAIIIMHA CUCTEMa BKJIHOUAE
MiJICKCTeMY 1HHOBAIIHHOT iIHPPACTPYKTYpH, IO CKIANAETHCS 3 BUPOOHU-
40-TeXHOJIOT149HO1, (piHAHCOBOI, iH(OpMAIIITHO-aHATITHYHOI Ta eKCIepT-
HO-KOHCAJITUHIOBOI CKJIaZ0BOI, a TAKOXK 3 TEXHOIIOJICIB, TEXHOJIOTTUHUX
Ta HayKOBUX TApKiB, IHHOBAIlIMHUX IIEHTPIB Ta MEHTPIB TpaHCcPepy TeX-
HOJIOTi#, 6i3HEC-IHKyOaTopiB Ta IHHOBALIMHUX CTPYKTYpP IHIIUX THIIIB;
iHQOpMAITHIX MepeX HAYKOBO-TEXHITHOI iH(pOpMaIlii, EKCIIEPTHO-KOH-
CAIITUHTOBUX Ta IHKUHIPUHTOBUX (ipM, IHCTUTYHIHHUX NEPKaBHUX Ta
nmpuBaTHUX iHBecTOpiB. Takox B KoHIenmii BiqMidaeThCs, M0 OTHIEO 3
MIPUYWH 3HWKEHHS PiBHIO TEXHOJIOTIYHOTO Ta IHHOBAIITHOTO TIOTEHITiaTy
HAI[IOHAJIbHOI EKOHOMIKH € HEepPO3BHHYTa iHHOBAIlilfHa 1HPpPACTPyKTypa
Ta BU3HAYAIOTHCSI OCHOBHI 3aBIaHHs PO3BUTKY HalllOHAJIbHOI IHHOBALil-
HOI CHCTEMHM Ta LUISAXH iX BUPILIEHHS Y HAIPsIMi PO3BUTKY iHHOBaLiiHOT
1HQPaCTPYKTYpH, TaK, OCHOBHUMH 3aBIaHHAMHU €: 1) 3a0e3neueHHs po3-
BUTKY CHUCTeMH (DiIHAHCOBO-KPEAMTHOI MIATPUMKH peaizaiii KOHKypeH-
TOCTIPOMOXKHUX HAYKOBO-TEXHIYHHMX Ta IHHOBALIHHUX MPOrpaM i MpoekK-
TiB; 2) 3a0€3MeUYeHHS PO3BUTKY BUPOOHUYO-TEXHOJIOTTYHOT IHHOBAIIHHOT
iHppacTpykTypu; 3) 3a0e3MeUeHHsT PO3BUTKY €(PEeKTHBHOI iH(opMaIliii-
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HO-aHAJITHYHOT Ta €KCIIEPTHO-KOHCAITHHIOBOI iHPPaCTPYKTYpH iHHOBa-
HiHOT AisTbHOCTI; 4) CTBOPEHHsSI YMOB Ui TpaHc(epy TEXHOJOriH Ta
MiABUIICHHS €()EeKTUBHOCTI OXOPOHHU TpaB 1HTEIEKTyaIbHOI BIACHOCTI.
Ha nanuii yac npuyuHYU 3HIKCHHS PIBHIO TEXHOJIOTIYHOTO Ta IHHOBAITi -
HOTO TIOTEHIIAy HAIllOHAJIBHOT €KOHOMIKH 3aJIUIIA0THCS aKTyaJlbHUMHU
Ta MOTPEeOYIOTh BUPIIICHHS 1 TIOAANBIIOTO MOMIMOJICHHS 3 YpaxyBaHHIM
cnenu(igHuX 0cOOIMBOCTEH CydacHOTO cTaHy (yHKIIIOHYBaHHS iIHHOBA-
HilHOT iH(pacTpyKTypH.

Crix BU3HAYUTH, 10 PO3BUTOK IHHOBAIIHHOI IHPPACTPYKTYpH B pe-
TiOHAX 3IHCHIOETHCS 3 TIEBHUMH OCOOIMBOCTSIMH, NPH HASIBHOCTI JTH-
(hepentiariii perioHiB 3a piBHEM COIIAJIEHO-CKOHOMIYHOTO PO3BHTKY,
o0 00yYMOBIIIOE Pi3HI MOKIMUBOCTI I (PyHKIIOHYBaHHS iHHOBAaIIHHOI
CHUCTEMH, BIICYTHICTh KOMITIEKCHOTO ITiIXOMY J0 OpraHi3aii TisiIsHOCTI
iH(GpaCcTPYKTYpH Ha PiBHI Iep>KaBHOI BIa/IH.

Tax, HaBenieri B po0oTi A. P. CTOSHOBCHKOTO pe3yabTaTH aHaJi3y -
SUTHHOCTI IHHOBAIIMHAX CTPYKTYP BKa3yIOTh Ha HEOJHOPITHUHN PiBEHB iX
PO3BUTKY 3a perioHamMu YKpaiHu, 3 IepeBaKHUM CKYITYEHHSIM iHHOBaLil-
HUX CTPYKTYp B MICISIX IIeHTpaji3auii iHaHCOBUX pecypciB (Haiinepiie
OIOIKETHUX) — y CTOJHUI Ta 00JIACHUX LIEHTPAX, a TAKOXK B MiCIAX (QYHK-
LiOHYBaHHS MOTYKHUX IIPOMHUCIIOBUX KOMILJIEKCIB: Y JIHIIPONETPOBCHKY,
Jonenpky Ta XapkiBcbKiit oomacti, M. Kuesi [2, ¢. 379 ].

B cyuacHux ymoBax B YkpaiHi iCHye cyTTeBa qudepeHuiaris piBHs
IHHOBaMLIHOTO 3a0e3Me4YeHHs] KOHKYPEHTOCIIPOMOXKHOCTI PErioHiB, TOO-
TO HE BCI PErioHH MarOTh MOJKJIMBICTB JUIS 3 Ty4EHHS Y CBOIO EKOHOMIKY
IHHOBAIIHUX pecypciB. 3 OISy Ha I TIOTPIOHO Ha JIep:KaBHOMY piBHI
peai3oByBaTH 3aX0OAU ISl TIOCUJICHHS 1HHOBAI[IHHOTO 3a0e3reueHHs i
y LUJIOMY MiJIBUIICHHS PIBHS KOHKYPEHTOCIPOMOXXHOCTI YaCTUHH peri-
owmiB [3, c. 151].

Jlns 3abe3neueHHs cTanol JUHAMIKHA iHHOBAIITHOTO TIOTEHITIATY pe-
TiOHIB YKpaiHU BKJIUBOIO TIPABOBOIO IIPOOIEMOIO TaKOXK € HEIOCTATHS
HOPMAaTHBHO-TIPABOBA yPETyIhOBAHICTh MUTAHb PO3BUTKY IHHOBAIIMHOI
iH(paCTPYKTYpH perioHy Ta HeIOCKOHAJIE IHCTUTYIIHO-TIpaBOBe 3a0e3-
TeYeHHST PEeTiOHAJIBHOTO PO3BUTKY. TOOTO, CTBOpEHHS 1 (yHKIIIOHYBaH-
HSI PO3BHHEHOI iIHHOBAIIMHOT IHPPACTPYKTYpPH Ha PEriOHATBHOMY DPiBHI
BHMarae BIOCKOHAJICHHS iIHCTUTYLIITHO-IIPaBOBOTO 3a0€3MeUeHHsI perio-
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HAJILHOTO PO3BHTKY, 1110 Tiepei0avae icHyBaHHsI €()eKTHBHOTO MEXaHI3MY
MPaBOro PETYIIOBaHHS Ta NPUHHSTTS BiJMOBIIHUX HOPMATUBHHUX PIllICHb
B TOMY YHCII i HA periOHANLHOMY piBHI. [[apaHTOM CTaJI0ro po3BUTKY pe-
rlOHIB KpalHM Ta CTUMYJIIOBAHHS PO3BUTKY 1X IHHOBAIITHOTO IMTOTEHIiaTy
Mae OyTH po3poOKa HOBOT METOJIONOTIT 00 3a0e3ICUCHHS HAICKHOTO
(dbopMyBaHHsI IILOTO TOTEHIIIANY 3 ypaXyBaHHSM iHIWBIAyaJIbHHX OCO-
OJMBOCTEW PO3BHUTKY PEriOHIB Ha Cy4acHOMY €Tarli, CTBOPSHHS THIIOBOI
JUIsl BCIX PETiOHIB Ta aJIMiHICTPATUBHO-TEPUTOPIAILHUX OJIMHHIIb CHCTE-
MU Cy0’€KTIB IHHOBaIIHHOT iHQPACTPYKTYpH.

Bupimenns Bu3HaYeHUX TPOOIEM MOXKIIMBO IIUIIXOM B/IOCKOHAJICHHS
IHCTUTYIIHO-TIPABOBOTO 3a0€3MECUCHHS PETIOHAIBHOTO PO3BUTKY Ta 3a-
Oe3neueHHs PIBHUX MOXKIIMBOCTEH JIsI KOYKHOTO PETiIOHY 3 000B’ I3KOBHM
ypaxyBaHHSM TEBHOTO MOTeHIiamy. /{7 CTBOpEHHS Ta PO3BUTKY Miclie-
BUX IHHOBAI[IHHHUX 1HCTUTYTIB HEOOXiJHA y4acTh y IIbOMY IpOIIECi peri-
OHAJIBHUX OPTaHiB BJIA/IM, & TAKOK aKTHBHA JISUTbHICTh PErioHabHUX Ta
MICIIEBHX OPTaHIB BJIAJH MO0 CTUMYJIIOBAaHHS TOOYIOBH IHCTUTYIIIHHAX
3acajl CTaHOBJICHHS 1HHOBAIIMHOTO MOTeHIiany B perioHi. [Ipu mpomy,
BCi 3aCO00M CTHMYIIOBaHHSI IporieciB GOpMyBaHHS 1HHOBAIIHHOTO IIO-
TEHIlia]y PEriOHIB NMOBWHHI BPaXxOBYBaTH I1HJIUBIIyallbHI OCOOIMBOCTI
PO3BHTKY PErioHiB, 3 000B’3KOBOIO PO3POOKOI0 TU(DepeHIIHOBAaHUX TTi]I-
XOJIiB JI0 IHHOBALIIHHOT MITPUMKHU X PO3BUTKY.
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Typu3M — 11e CEKTOp EKOHOMIKH, KM B Cy4aCHHX YMOBaX PO3BUTKY
3acJyroBye Ha HaiOIblly yBary B Ykpaini. Haxaib, YkpaiHa He BHKO-
PHUCTOBYE CBili TYpPUCTHYHHUH MOTEHIlIA] B MOBHOMY 00CS3i 1 PO3BUTOK
TYpPUCTUYHOT Taimy3i B YKpaiHi raJbMyeThesi OararbMa Y4nHHHKAMU, OJTHHU-
MU 3 SIKUX € HEJIOCKOHAIIICTh 3aKOHO/IABCTBA B MIili cdepi, Ta HeloCTaTHS
e(EeKTHBHICTh MEXaHI3MIB SIK JIEPKABHOTO, TaK 1 TOCMOAAPCHKO-IIPABO-
BOTO PEryJIIOBaHHS €T Tamys3i.

LlentpanpHe Miclie cepell 3aco0iB TOCIOIAPCHKO-IIPABOBOIO pe-
T'YJIIOBaHHS TYPUCTHUYHOI JISUTHOCTI 3aliMae JIlleH3yBaHHsS. Y HayKo-
BUX JOCII/PKEHHSX JIIIIEH3YBaHHIO, SIK OJIHOMY 13 3aC00IB JIeP>KaBHOTO
peryioBaHHs TOCIIONAPCHKOT MISTIBHOCTI, 30KpeMa 1 y Taiy3i TypH3My,
NPUIISETECSA 3HAUHA yBara. AHali3 JOCHIPKeHb TaKUX HAYKOBIIIB SIK
A. 1. llInomep [10, c. 35-36], B. B. Tymanos [11], E. E. bekiposa [12,
c. 49], H. O. benpaxk [13, c. 12] MokHa 3p00UTH BUCHOBOK, III0 JIIICH3Y-
BaHHS € OJIHUM 13 3ac00IB TOCIOAAPCHKO-IIPABOBOTO PETYIFOBAHHS J10-
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3BUTBHOTO XapaKTepy y CHCTEMi PEeTyIIOBaHHS TOCIOAAPCHKOT MisIIbHOC-
Ti, 30KpeMa B TaTy3i TYpU3MY.

Ha manwii yac cucrema JsineH3yBanHs B YKpaiHi JOC1 MOCTIHHO mepe-
OyBae B cTaHi peopMyBaHHs, il HOpMaTHBHA 0a3a MMOCTIHHO 3MIHIOETRCS,
panime chopMOBaHi OpraHW, SKi 3AIHCHIOIOTH JIIICH3YBaHHS, 3aMiHIO-
FOTBCSI THIITMMH, TIEPETIiK BUIIB JiSUTBHOCTI, IO TISATAlOTh JIIIeH3yBaH-
HIO HE € CTaJINM.

3 METOI0 Y3rO[UKEHHSI TAKOTO 3ac00y, SIK JIiLEH3YBaHHS TyPUCTUYHOT
TUSUTBHOCTI, TPOTIOHYEMO PO3TIISTHYTH JeSKi TiICTaBU JIJIsl BBEIEHHS JIi-
LIEH3yBaHHS JiSUIBHOCTI TypareHTiB. ypaxyBaTH MiJCTaBH JIIICH3YBaHHS
TYPUCTHYHOI AisTBHOCTI TypareHTtiB. CyyacHa NpakTHKa TYPHCTHYHOI
JiSUTBHOCTI CBIAYUTH MPO 3HAYHE MOPYLICHHS NPaB TYPHCTIB OKPEMUMH
Cy0’€KTaMU TYPHUCTHYHOI JisUIBHOCTI SIK Yy 3B 513Ky HEJOOpPOCOBICHOIO
JISUTBHICTIO caMUX Cy0’€KTiB, Tak 1 4epe3 BiACYTHICTb CUCTEMHOIO pe-
TYJIIOBaHHS TYPUCTUYHOI JiSUIBHOCTI, a caMe, Opak IUTICHOT CHCTEeMH
Jep>KaBHOTO Ta HEJEPKABHOTO KOHTPOJIO SKOCTI TYPUCTHYHHX TOCIYT,
HU3bKa MPOQECIHHICTh Ta MIATOCIIPOMOXKHICTh Cy0’€KTiB TYPHCTHYHOT
nisuteHOCTI Tomno. CKacyBaHHS CBOTO 4Yacy JIIEH3YBaHHS TypareHTChKOi
JUSUTBHOCTI OTPUMAJIO HE TUTBKY TIO3UTHUBHY, aJie i HeraTUBHY OLIIHKY Pi3-
Hux (axiBuis. Jleski HayKoBI, sK, Hanpukiaj, 0. B. Bumnescrka BBa-
YKAIOTh, 1110 JIIEH3YBaHHS TYPUCTUYHOI isIILHOCTI € 000B’A3K0BUM [ 14].
IcHYIOTB TakOX JyMKH, 110 CKaCyBaHHSI BUMOIH IIO/I0 JIILIEH3YBaHHS [10
TYPUCTUYIHUX arcHTIB 0e3 BBEICHHS OyIb-sIKOi aJbTepHATHBH CTOCOBHO
rapaHTii ITpaB TYPHUCTIB, OOIIKY TaKKX CY0’€KTIB, KOHTPOJIIO 32 iX MisTb-
HICTIO, HAsSBHOCTI MaTepiaibHOI 0a3W, BiIITOBITAIBHOCTI TOIIO CIIPHUSE
Je30pranizalii puHKy TYPUCTUYHHX ITOCHIYT, SIKUH 1 6e3 Toro motpedyBas
O1ITBIII BUCOKOTO PiBHS OpraHizailii, 3 OIVIsy Ha TIO3UTUBHUEN JOCBiN Oa-
raTthoX KpaiH, Jie Takuii Oi3Hec € HalOimpm mpuOyTkoBUM. He BUKITMKae
CYMHIBIB TOH (haKT, 110 y TypareHTiB mpu poOOTH 3 iHO3EMHHUMH TypO-
neparopamu 3’SBJSIFOTBCS BC1 aTpuOyTH MOCEPEIHHULBKUX IMOCIYT, SKi
301MCHIOIOTECA B 30BHIIIHBOEKOHOMIYHINA MISJIBHOCTI 1 MAlOTh YMMAJIO
MOB’SI3aHUX 3 UM PU3UKIB. YCi ICTOTHI O3HAKH TYPUCTHYHHX IOCIYT,
SIK1 Ha/Ia€ iHO3eMHUH Typoneparop, GakTHYHO BiAJANSIOTHCS BiJl CAMOTO
1HO3eMHOT'0 TypoIeparopa, CTaloTh XapaKTepHUMH 03HAKaMH JiSUTbHOCTI
HaIlOHAJIFHOTO TypareHTa B YKpaiHi 1 3°SIBISIOTBCS AONATKOBI PH3HKH,
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OB’ s13aHi 3 PI3HUMH [IPABOBUMHU CUCTEMaMHU, B IKHX JIIOTh TYpOIIEPaTop
Ta TypareHT. He3Baxaroun Ha cydacHy 3a00poHy B cT. 37 3akony «IIpo
TypHU3M» TPSMHUX 30BHIITHHOCKOHOMIYHUX BIJHOCHH 3 1HO3EMHHM TYpPO-
MepaTopoM, MPOMOHYI0 B Mexkax Jibepaizalii rocrnonapchKoi AisiIbHOC-
Ti JI03BOJIUTH TaKy I'PyIly BiIHOCHH Y 30BHINIHbOCKOHOMIYHIN AisLTBHOC-
Ti, a BOKEJISIMHU, 110 OyIyTh MiJHIMATA HA BIAMOBIJHHIA PIBEHb 3aXUCT
IHTepeCiB MpaB CIIOKUBAUiB, CTAHE MIABUINCHHS JJIsl TAKUX BITHOCHH 3
y4YacTIO TypareHTa (hiHaHCOBOTO 3a0e3ICUCHHS Ha PIBEHb TYPUCTUYHUX
orepaTopiB, SKi HAJAOTh TOCIYTH B cdepi BUI3HOTO TypU3MY, Ta BBE-
JICHHS JIIIIEH3YBaHHS sl TypareHTiB. HeoOXiqHO 3a3HAUNTH, 110 BUMOTH
II0JI0 OTPUMAHHS JIIEH311 TypareHTOM MICTAThCS B 3akoHi JIaTBilichKO1
Pecrryomixu «I1po typmsmy» [1] (mami — 3akon JIP «IIpo Typu3m»), HOBa
penaxiis skoro HaOyma unHHOCTI 01 ciunsg 2018 poky. BimmosimHo mo
BuMOT cT. 16 3axony JIP «IIpo Typusm» [1] koMIUIeKCHE TypHCTHYHE 00-
CIIyTOBYBaHHS Ta TYPUCTHYHI TOCIYTH MOXKE Ha/laBaTH TypoIieparop, a
MIPOTIO3UIIIIO TIPO MPOAAXK ad0 MPOAaXK MOXKE 3TIMCHIOBATH TYpOIEpaTop
abo TypareHt, siKi BiJIOBIIal0Th TICBHAM YMOBaM B TOMY YHCJi, OTpUMa-
JIM CHeMiaJIbHAIA J03Bi (JIICH3110) SKHH HAda€Thcsl HA HEBHU3HAYCHHM
tepMmiH. B 3axoni JIntoBcbkoi Pecyomiku «IIpo Typusm» Big 19 mapra
1998 r Ne VIII-667 B pemakuii, mo nie 3 17 munus 2018 poky (mami —
3akoH No VIII-667) [2] MiCTAThCS BHMOTH IIOAO OTPHUMAHHS JIIIEH3I1
TIIBKH TYpOTIEPaTOpOM (OpraHizaToOpoM MyTENIeCTBis), ae CT. 27 3akoHy
Ne VIII-667 nepeabaueHa g01aTKOBa BiIOBIIAIBHICTh TypareHTa, sIKuit
MPOTIOHY€E abo peasi3y€e TYpUCTUYHU MOCIYTH, SIKi OPraHi3oBaHO TYpO-
neparopoM, sIKuil He € pe3uaeHToM JlnToBcbkoi PecryOmiku abo iHmol
Kkpaiau-wieHa €C. AHaIOTTYHUH T/IX11 BAKOPUCTOBYETHCS TAKOX B Psijii
€Bponeiicbkux kpaid. Tak B maparpadi 5 3akony Ecroncekoi PecmyOmi-
ku «IIpo Typusm» B pemakmii Bix 01.07.2018 poxy[3] BU3HAueHO, IO
TypareHt, iKWl MPOTMOHY€E MaKeTHY TYPHUCTHUYHY TOJOPOXK, SIKa CTBOpE-
Ha TypOTIepaTopoM, SIKWH 3apeecTPOBAHO 11032 MeXaMH €BPOMENCHKOT
€KOHOMIYHOT 30HH, IOBUHEH BIMOBIaTH BUMOIraM, 1[0 BCTAHOBJICH] JJIst
Typoreparopa — pe3uaenta Ectoncekoi Pecmy6miku. 3riqHo 3 po3aiiiom
34 3axony Dinmsamii «IIpo TypuctudHi ciyk00Bi KOMOiIHAIIT AKiil Ha-
oyB unHHOCTI 01.07.2018 poky [4], TypareHT Hece BiAMOBITAIBHICTh 32
3000B’s13aHHSAMU K HAI[IOHAJBHHIA TypoOIeparop, SKIIO TyporepaTopa
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3apEECTPOBAHO 11032 MeKaMu €BPOIIEHCHKOI EKOHOMIYHOT 30HH. Buires-
KazaHl 3MiHM B 3aKOHOJABCTBO, IO PETYIIOE€ TYPUCTHYHY JisUTbHICTb,
Oynu BHeceHi Ha BHKOHaHHA BuMmor J{upextusu (€C) 2015/2302 €po-
rieticekoro mapinamenty ta Pamu €C Bin 25 muctomama 2015 p. mpo ma-
KETHI TYpH Ta IOB’s13aHi 3 HUMU TYPUCTHYHI IIOCITYTH, 10 BHOCUTH 3MiHU
1o Pernmamenty (€C) Ne 2006/2004 1 {upextusu 2011/83/€C €sporreii-
chKOTO TapiamenTty Ta Paam ta ckacoye [lupexktuBy Pamm 90/314/€EC
[15], sxi nepxaBu-wienn €C nmoBuHHI Oynu BukoHatu 10 01 ciuns 2018
POKy, a TaKO)X Ha BUKOHaHHS HacTynHux akTiB €C: Regulation (EU) No
181/2011 of the European Parliament and of the council of 16 Febru-
ary 2011 concerning the rights of passengers in bus and coach transport
and amending Regulation (EC) No 2006/2004 (Text with EEA relevance)
[5]; Regulation (EU) No 1177/2010 of the European Parliament and of
the council of 24 November 2010 concerning the rights of passengers
when travelling by sea and inland waterway and amending Regulation
(EC) No 2006/2004 (Text with EEA relevance) [6]; Regulation (EU)
No 524/2013 of the European Parliament and of the council of 21 May
2013 on online dispute resolution for consumer disputes and amending
Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Regulation
on consumer ODR) [7]; Regulation (EC) No 261/2004 of the European
Parliament and of the Council of 11 February 2004 establishing common
rules on compensation and assistance to passengers in the event of denied
boarding and of cancellation or long delay of flights, and repealing Regu-
lation (EEC) No 295/91 (Text with EEA relevance) [8]; Regulation (EC)
No 1107/2006 of the European Parliament and of the Council of 5 July
2006 concerning the rights of disabled persons and persons with reduced
mobility when travelling by air (Text with EEA relevance) [9]

AHai3 BKa3aHuX HOpMaTHBHUX akTiB €C 103BOJIsE 3pOOUTH BUCHO-
BOK PO T€, 0 B 3akoH Ykpainu «IIpo Typusm» HeoOXiaHO BHECTH Ha-
CTYITHI 3MiHH: 3aKPIMTUTH MOXJIUBICTh 3/IICHEHHS 10CEPEIHUIIBKOT JTi-
SIIBHOCTI Ha TepUTOpii YKpainu 3 yKiaJleHHs JOTOBOPIB MPO HaJAaHHS
TYPUCTHUYHHUX TIOCIYT 3 1HO3EMHUMH Cy0’€KTaMU TYPHCTHYHOI Jisib-
HOCTI, MPU [[bOMY BCTAHOBUTH HEOOXITHICTP JIIICH3YBaHHSI JiSUTbHOCTI
areHTiB, sIKi pealizyloTh TYPUCTHYHI TOCIYTH 1HO3eMHUX ONEpaTopiB Ta
BUPIIIUTH PO3TOJIIY BiIMOBIAAIBHOCTI Typoleparopa Ta TypareHTa
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repes] CIOXUBa4eM TaKMM YHWHOM: 1) CIOKHMBad yKJIaJa€ JIOTOBIp 3
TYypOIIepaTopoM — BiJNOBIalIbHICTh HECE TypOIepaTop; 2) CIOKHUBAY
yKJIaJla€ JIOTOBIp 3 TYpareHTOM: a) SKIIO TYpPOIIepaTop € Pe3uIEHTOM
VYkpaiHu — BiANOBINANBHICT HECE Typoreparop; 0) sSKIIO Typore-
paTop € Hepe3uJeHTOM YKpaiHu — BiJIMOBIAAIBHICTh HECE TyparcHT,
SIKAW Ma€ TPaBo Ha CTATHEHHS y MOPSIKY perpecy 3 OyIb-sIKHX TPETiX
0Ci0, sSIKi CIIpUsUTN HACTAHHIO TOJIi1, IO cTaJa MiACTaBOO JIJIsl HACTaH-
HS BIAMOBiganbHOCTI. BHECEHHsS 1uX 3MiH Oyle CIpPUSTH MPOIECy
ajanTalii 3aKOHOJAaBCTBa YKpaiHW, M0 PETyII€ TYPUCTHYHY Jisb-
HICTBH 70 3aKkoHomxaBcTBa €C.
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AHHoOTanus. B naHHO# cTaThe JeTaIbHO aHATU3HPYETCs TPodIeMa COOTHO-
LICHHS OTBETCTBEHHOCTH «3a BUHY» U OTBETCTBEHHOCTH «0e3 BHHBI». Paccmo-
TPEHO TIOJIOKEHHE, B COOTBETCTBUH € KOTOPBIM, HECMOTPS Ha TO, YTO HEBHHOB-
HOE NMPUYMHEHUE BpeJa HacTynaeT OOBEKTHBHO 10 HE3aBHCSLIMM OT CyObeKTa
NPUYMHAM, TPABO MOTEPIEBIIET0 HAPYIICHO H €ro HEOOXOUMO BO30OHOBHTS.

Abstract. The author analyzes a problem of correlations responsibility “for
guilt” and responsibility “without guilt”. It’s examined the statement in accord-
ing to which unguilty harm starts objectively not depending on subject, the right
of plaintiff is broken and it’s necessary to restore it.

KurouoBi ci1oBa: BiHa, BUIIAJOK, JCTIKT, HEOOEPEIKHICTB, YMHCEIL.

3acTocyBaHHSs JACIMIKTHOI IIMBUILHO-TTPABOBOI BiIOBIAIBHOCTI 0a3y-
€ThCS HA BIIMOBIJHUX 3araJIbHUX TMPUHITUIIAX BiIOBIIATBHOCTI. 30Kpe-
Ma, B IUBLUILHOMY TIpaBi, Ha BiJIMiHY BiJl KpUMIHAJILHOTO Mpaga, Jie 0coda
BBa)KAETHCS HEBUHHOIO JOKH 1i BHHA HE OyJe JOBEEHA, 3aCTOCOBYETHCS
MIPUHIIMAT TIPE3YMIIIil BUHH MPaBOMOPYITHUKA — 0c00a BBAXKAETHCS BU-
HHOIO, JIOKM He OyJie JIOBEIEeHO MPOTUIIeKHE. Alle 3 KOKHOTO TpaBuia
€ BUHATKH. [[MBITBHO-TIPABOBIM BiNOBINATHHOCTI BiIOMI BUITAIKU Bif-
CTYIy BiZ Mpe3yMIiii BUHHU MpaBonopymHuka. Komu BianoBiganbHIiCTh
MMOKJIAJA€ThCS 1 38 BUMMAAKOBE 3alOAISIHHS [IKOAH, TOOTO HE3AIEKHO Bl
BUHH 3aI101I0Baya.

[IpoGsiema CIiBBIHOIICHHS BIJOBIIAIBHOCTI «3a BHHY» 1 BI/IMOBI-
TATBHOCTI «0e3 BUHM» OfHa 3 HebaraThox mpooieM, sIKi MaloTh TOBOJII
TpHUBaITy icTopito. | MoB’s13aHO 11e 3 TUM, III0 HAYKOBi PO3BIAKH 3 TPOOIEM
LMBITHHOTO MpaBa, 30KpeMa, IIUBLIBHO-TIPABOBO1 BiAMIOBIJAIIEHOCTI, Mic-
TATH B 001 pi3Hi MiXOAN 10 BUPIIICHHS MUTAHHS PO T€, IPH HasIBHOCTI
SIKUX YMOB MOYKJIMBO ITOKJIaJICHHS BiJIMOBIIaIbHOCTI 3a 3aBJIaHHS [ITKOJIH.

Po3mmmpene oOrpyHTYBaHHST HEOOXIJHOCTI TOKJIAJaHHS BIJIMOBI-
JABHOCTI JIMIIE «32 BUHY» 3 MCUXOJIOTIYHUX TIO3UIIIH OyJI0 JIaHo IIe B
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pansHCBKI Yacu, B MJPYYHUKY 3 IHUBUIBHOTO TpaBa 1944 poky. ABTO-
¥ 3a3HavaiH, MO MOKIIAIECHHS BiIMTOBIATHHOCTI 0€3 BUHU HENOIIIHHO,
OCKIJIBKH ,,9€JI0BEK OB OBI ITOJABICH MOCIEACTBUIMU TaKUX JCHCTBUI,
3a KOTOPBIC €r0 Hellb3s YIIPEKHYTh JaKe B HEOCTOpoxHOCTH  [4, ¢. 324].

Opnak, He 3BaKalOYM Ha JOCTATHHO BEIUKY KUIBKICTH BHUIAMKIB, B
SIKAX JTOTYCKaJIOCS TTOKJIaICHHS BiAMTOBIIaILHOCTI O0€3 BHHM, B TIEPEBaK-
Hill OLTBIIIOCTI BUITAKIB BiAMOBIAANBHICTS O€3 BUHHU BCE K HE JIOMYCKa-
yacsi, 1 B CITIBBIIHOIIEHH] BiJIIOBIIAIBHOCTI «3a BUHY» 1 BiAIOBigaIIb-
HOCTI «0e3 BHHW» YillbHE 3HAUEHHS Maja BiJIMOBIIaIbHICTh «3a BUHY».
OpHaK po3MIsia BUHU SIK TICUXIYHOTO CTaBIIEHHS OCOOW JI0 BYMHEHOTO
MIPaBOIOPYIIEHHS] K 0OOB’S3KOBOi O3HAKM IPABOIOPYIICHHS BU3HA-
€THhCS JAJICKO HE BCiMa BUCHUMH-TIPABO3HABISIMH. Tak, y HayIli HEMae
€JIHOCTI 3 TMPUBOAY MOHSTTS [IUBIJIBHOTO IIpaBONOpYyIIeHHs. Jlesiki BUeHi
HE BKIIIOYAIOTh y MOHSTTS MIPABOMOPYIICHHSI O3HAKH BUHU. APIYMEHTOM
€ iCHYBaHHsI B IUBUILHOMY TIpaBi HOPM, IO MepeadayaroTh BiAMNOBIAaIb-
HICTh 332 BUYMHEHHSI OC3BUHHUX JisiHb (BIAMOBIAAIBHICT 3@ 3aMOJiTHHS
IIKO/IU JKEPEJIOM IT1IBUIIICHOT HeOe3MeKH 1 T.11.).

Ooinifine 3aKOHOJABYE BU3HAYCHHS IOHSITTS «BHUHA» MICTUTHCS
quire y ¢t. 23 KK Ykpainu, e BUHOK BU3HAETHCS NICUXIYHE CTaBJICHHS
0co0u J10 IisTHHS, Tepeada4eHoro KpUMiHAIBHIM 3aKOHOM 1 HOTO HACIi -
KiB, BHpaxkeHe y opmi ymuciry abo HeoOepeKHOCTI.

Jlesiki BUEHI KaTETOPUYHO CTBEPIKYIOThH, IO BiMIMOBITATBHICTH HE
HacTymae 0e3BUHHO. ICHyroUa B 3aKOHOIABCTBI BiAMOBIMATBHICTE 3a HE-
BHHHI 00’ €KTHBHO MPOTHUIPABHI TiSHHSA HE € IOPUINIHOIO BiIIOBiTab-
HICTIO SIK TaKOIO.

Hanpuknan, «0e3BuHHA» BiAMOBIAANBHICT — 00OB’SA30K BIACHHKA
JDKepela IMiIBUIIeHOT HeOe3MeKH BIAIIKOAYBATH 3aoIiTHII HUM 30UTOK
Tpetim ocobam. I. K. MarBeeB BBaxkae, 110 miICTaBOIO BiAMOBIJAIBHOCTI
TYT CIYXHUTh «yCIUEHUH CKJIaJ» MPABOIOPYIICHHS, Y YUCII €JIEMEHTIB
SIKOTO BIZICYTHsI TIPOBHHA 3arojliFoBava mKou. [IpoTe 3aKkoHOAaBCTBO Ta
pansHCbKa I0OpUIMYHA JIiTeparypa BXKHUBAIN TEPMiH «BIANOBIIATBHICTDY,
X0ua, Ha JYMKYy HAayKOBIIs, CaMe BiJIIOBIIAaIbHOCTI i HeMae (TOMY IO
BOHA HEMOXJIMBa Oe3BMHHO). ToMy, Ha WOTO JyMKY, BUCIIIB «OC3BUHHA
BiJNOBIAaNIbHICTEY HE Ma€ MpaBa Ha iCHyBaHHs 1 Mae OyTH 3aMiHeHe iH-
IIIUM TEPMIHOM, 1110 HEe BBOJUB OU B OMaHy 1 He Ha3UBaRB BIAMOBIAAJIbHIC-
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Tr0 TontiOHe BiamkoxyBanHs [8, C. 37]. HaykoBels BBaxae, 1o 000B’s130Kk
BIJIIIIKO/TyBATH 3aIOJ[isTHY HEBUHHO IITKOJTY, HE € BiJIIOBIJIABHICTIO B I10-
BHOMY CEHCI IIbOTO CJIOBa, TOMY IO BiJCYTHI Taki QyHKUii IOpHINYHOT
BiJNOBIAaNILHOCTI, SIK OCY/I TPABOMOPYIIHHUKA 33 HOTO MPOTUIIPABHY I10-
BEJIIHKY, HOT0 BUXOBAHHsI, BUIIPABJICHHS, & TAKOXK 3araJibHE 1 CreliaabHe
nornepemkents. Taky Touky 3opy nomiiste i H. C. Manein, sikuii Takox
BBaKae€, 110 BiJIMOBIIAJIbHICTh OS3BUHHO HE ICHY€E B3araii, sSKIIO PO3y-
MITH 3HAYEHHS, CYTHICTh, MMIJICTABH OPUJIUYHOI BIAMOBIAAIBLHOCTI 1 HE
3MIITyBaTH i 3 IHITUMHY [TPaBOBUMH iHCTHTYTamu [7, c. 161].

Ile ommn Bimomwmii muBimicT, O. A. KpacaBunkoB BBa)kae, IO TaM,
Jie HeMa€ TMPOBHHM, Y 3B’SI3KYy 3 YCTAHOBJICHUMH 3aKOHOM FOPUINIHUMHI
(hakramm (i 3a Tak 3BaHE 330BHI NMPOTHIIPABHE MiSHHS) B OIHI€I 0COOHM
CTOCOBHO 1HIIIOT BHHHUKAE HE BiIMTOBINATBHICTH, @ 000B’ 30K BiIIIIKOTyBa-
TH 30UTKH. AJe AKIIO Ie 000B’ 30K He Oy/ie BUKOHAHUH JOOPOBLIBHO,
HaCTa€ JIep>KaBHUN MPUMYC JI0 HOTO BUKOHAHHS — BiJTIOBIIABbHICTH, 32
SIKOT J1i 0coOM, 10 He BUKOHAJIa 000B 13Ky BiIIITKOAYBAaTH IIKOAY, OyIyTh
3acypkeHi 3 OOKy CYCIHIJIbCTBA 1 JIep:KaBU, TOMY 11O BOHH BXKE MICTATh
O3HaKy IpOBUHH [2, c. 132—-133].

Bimomuii muBinict €. O. XapuToHOB BBaXKae, M0 y BUMAJKY TOPY-
IICHHS Cy0’€KTUBHUX IPaB YYaCHUKA IMBUILHUX BiTHOCHH MOXYTh 3a-
CTOCOBYBATHCS JIBI TPYITU CAHKIIIl: ITOB’s13aH1 3 OCYZOM MOBEIIHKA OOPXK-
HUKa 3 OOKY CyCIHiJIbCTBA 1 JIepKaBH Ta HE MOB’S3aHI 3 TAKHUM OCYIOM.
VY nepiioMy BUNAJIKY, SIK IPABUIIO, Ma€ MICIE peatizallis Mip [UBIIBHO-
MPaBOBOI BiAMOBIJAIILHOCTI, Y JPYTrOMY — HIETHCS PO 3aCTOCYBAHHS 3a-
co0iB 3axXUCTy MUBUILHUX TIpaB Bix nopymenss [ 10, c. 78].

JlesikiMY HayKOBIISIMU BIZITIOBIIaIbHICTh 0€3 BUHM BU3HAETHCS SIK BHU-
HATOK, HeoOX1/IHa MpaBoBa aHOMaJIisl. Ha iXHIO AyMKy, Lie# BiACTyII Bij 3a-
TaJIbHOTO MPHUHITUITY BiAMOBITAIBHOCTI 32 IPOBUHY BUXOJHTH 13 IPAKTHY-
HUX MIpKyBaHb, a caMe — 3 HEOOX1THOCTI BINIITKOMYBaHHSI ITKOAN TIOTEP-
mijomy. ToMy 1110 Oy710 O HEBIpHUM 3aJTUIIIATH JESIKI HEBHHHI TOPYIICHHS
3aK0oHY 0€3 HACIIAKIB, OCKIJIBKH IIIe HE CTBOPEHO CKOHOMIYHHX TTEPEIyMOB
JUTS BITHECEHHS 3aIOMisTHOTO 00’ €KTUBHO TIPOTHITPABHUMH JiSTHHAMH Ma-
TepiabHOTO 30MTKY Ha paXyHOK yChOTO CyCITLTBCTBA U1 JIepKaBH [9, c. 4].

fIO(bq)e O. C. 3a3HauaB, 10 MipH IHUBUTLHO-TIPABOBOI BiAIIOBIIAIIb-
HOCTI, SIKHM TPUTaMaHHI BCi O3HaKW FOPUAMYHOI BiIIOBITAIBHOCTI,
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MaroTh cBoto crnenugiky. [{MBiIBHO-TIpaBOBE 3aKOHONABCTBO BKIIOUAE
B cebe HM3KY HOPM, IO BCTAHOBIIIOIOTH BiIIMOBIJANTBHICTH 32 BHUITAIIOK,
TOOTO TIPH BiICYTHOCTI BUHU. HalO1IbIII THTIOBOIO HOPMOIO TAKOTO POIY
HaykoBells Ha3zuBae cT. 404 LIK Ykpaiam 1963 p., skor0 BCTAaHOBIIEHO BiJl-
OB TANTFHICT 32 BHIIAJKOBE 3aBJaHHS KON JHKEPEIIOM IiABHUIIEHOT
Hebe3MneKu. 3a BiZICYTHOCTI BUHU HEMa€ MiACTaB ISl CyCIITLHOTO OCYIY
BiJIMOBITHOT TIOBEiHKU. AJle TYT, THM HE MEHII, Ma€ MicClle ITUBLIHHO-
IIpaBOBa BiJIIOBIIAIbHICT, SIKa TPYHTYETHCS BXKE HE HA OCY/Ii TIOBEAIHKH
MIPaBOMOPYIITHUKA, & HA CTUMYJIFOBaHHI HOTO 70 3MiHCHEHHS TIEBHUX il
y MaiioyTHhOMY. [lokitananHs Takoro 000B’sI3Ky € MipOIO ITUBLIHHO-TIpa-
BOBOI BiIOBiAaIBHOCTI [5, ¢. 201-202].

Hwuzka HayKOBIIIB BBaXKae, M0 IIUBLIBHE MTPABOMOPYIIICHHS MOXIIHBE
HE JIMIIE 32 HAsSBHOCTI YCIX BJIACTHBHX IPaBOIOPYIICHHIO O3HAK, aje i
TOJIi, KOJIM SIKACh 3 HUX BIJICYTHS. Y MPOTUIICKHOMY BHITQJIKy BUXOIHTH,
0 TaM, JIe¢ HEMa€e HaMipy i HEOOEPEXKHOCTI, IPABO HE MAE 3HAYCHHS 1 HE
MOXKe OyTH TPaBOMOPYIIEHHS. 3aKOH TOB’S3y€ MEBHI HACIIAKY 1 3 THMHU
BUIIAJKAMH JIFOJICHKOI TIOBEIIHKH, KOJM 0C00a, 10 MOPYIIMIa HOPMY,
BUMHsIE 11e 0e3 HaMipy 1 HeoOepexHocTi. M.M. ArapKkoB, apryMeHTYHOUYH
iCHYBaHHSI O€3BUHHOI BiJITIOBIJAJIbHOCTI BJIACHUKIB JDKEPE ITiBUIIICHOT
HeOe3IeKH, BBAXKAB, IO MIsUTLHICTE, TTOB’ s13aHa 3 BUKOPUCTAHHSIM MAIIINH,
MEXaHi3MiB Ta IHIIUX 3aC001B, 110 SBITIOTH HEOE3MEKY i 9ac IXHbO1 eKC-
IITyaTarlii, € MpaBOMIpHOIO, a IIIKO/a, 0 HACTYIWIA B PE3yIbTaTi Takoi
eKCIUTyaTarlil i SKy HEeMO)XJIUBO OyJI0 YyCYHYTH, — IPOTUIIpaBHOIO. [IpaBo
JIO3BOJISIE EKCILTyaTyBaTH, BUKOPHCTOBYBATH JPKEpeNia i ABUIIEHOT HeOe3-
TIeKH, aJie TIPU [bOMY 3a00POHSIE 3aIOIF0BATH MIKOIY KHUTTIO, 37I0POB’IO0,
MalHy iHmux ocib [2, ¢. 151]. Cy0’eKTHBHOIO MiJICTaBOIO BiAIIOBiAAIb-
HOCTI € PU3HUK SIK JOITYIIEHHS «BipOTiAHUX», BUMIAJIKOBIX OOCTaBHH, IO
CIPUYHHSIOTH HETAaTUBHI HACIIAKY JUIs iHIHX ocio [3, c. 178].

B nuBinsHOMY 3aKOHOAABCTBI YKpaiHU MOHATTS BUHU HE BU3HAYCHO,
3a3HAYa€ThCS JIMIE, 1[0 BUHA iICHYE Yy BUIVISIII YMHCITY a00 HeoOepek-
Hocri [1, Ct. 614], siki B QUBUTICTHYHIN JTiTEpaTypi HA3UBaIOTh POPMaMH
BHHU.

BuHa TpaiuiiiHO pO3MISLIAETHCS SIK ICUX1YHE BiTHOIICHHS 0COOH J10
CBO€T MPOTUIIPABHOI MOBEIIHKH Ta 11 pe3ysbTary, B SIKOMY BTUTIOETHCS ii
HEeTaTHBHE BiTHOIICHHS A0 MOPYUIYBAHUX TPaB IHIINX CY0’ €KTiB IIMBiJIb-
132

HOTO TIpaBa.

YMuce BU3HAYAIOTh SIK IICUXIYHE BiTHOLICHHSI 0COOU J0 CBOIX IpO-
TUIPABHUX il Ta 1X HacHiIkam, sKe BUSBISETHCS B NepenOadeHH] He-
raTUBHUX HACIIAKIB MPOTHIIPABHOI MOBEAIHKH 1 OakaHHI a00 CBiIOMOMY
JIOTTyIIeHHI oro HacTaHHS. OCHOBHOK TMCUXOJIOTIYHOK XapaKTePHCTH-
KO YMHUCJIY € HaMmip 3[1HCHEHHS MPOTUIIPABHOIO JiSIHHS, HA IiJCTaBi
LBOTO YMHCEN BU3HAECTHCS HAHOIIBII TSKKOIO (POPMOIO BUHH.

HeobGepexHicTh — OLIBII JIerka popMa BUHU, BU3HAYAETHCS SIK BiTHO-
IICHHS 0COOU JI0 CBOET MOBEMIHKH, SIKE XapaKTePU3Y€EThCS BIJCYTHICTIO
HaJeXHOI YBa)XKHOCTI, TypOOTIUBOCTI 1 mepenadadyBaHocTi. OCHOBHOIO
TICUXOJIOTIYHOI0 XapaKTEPUCTUKOI0 HEOOESPEKHOCTI € HEOCTATHICTD 1H-
TEJICKTYaJIbHOI 1 BOJTLOBOI aKTUBHOCTI IMPABOTIOPYIITHUKA.

B nesxux BHmmamkax, MUBUTEHO-TIPABOBA BiAOBIMANBHICT ITOKJIA A~
€THCS 1 32 BUIAKOBE 3aMOAISIHHS IIKOM, TOOTO HE3aJ€)KHO BiJl BUHU 3a-
nojairoBaya. Taki BUIIaJKKM MOKHA Ha3BaTH HEBUHHICTIO, 1 iX BIAMIHHICTh
BiJl HEOOEPEXKHOCTI B TOMY, IO BUTIAJIKOBO 3aBIAOYH IIKOAY, 0co0a He
3HaJa, He MOTJIa, i He TOBUHHA OyIa TiepeI0auuTH MOYXIIMBOCTI HACTAHHS
IIKIJJIMBOTO PE3YIIBTATY.

Hesakaroun Ha Te, [0 HEBHHHE 3allOJisTHHS 30UTKYy HacTa€e
00’€KTHBHO 3 HE3AJICKHUX Bifl Cy0’ €KTa IPUYMH, IPABO MOTEPILIOTO MO-
pylIeHe i #oro HeoOXiTHO BITHOBUTH. BBaXKa€eThCsI, 110 1 poOIeMa 1o-
BHHHA BUPIIIYBaTUCS 3aCTOCYBAaHHSIM HE 3aXO[iB 3aXHUCTY, a IHCTUTYTYy
00’eKTHBHOI BiimoBifgansHoCT. Oco0a, sSiKa Bi/IIKOIOBY€E HEBHHHO 3aI10-
JUSTHUE 30UTOK, 3a3HA€ HECHPUATIMBUX JIJIs ceOe HACIIIKIB Marepialib-
HOTo a00 MOpaJILHOTO Xapakrepy. BoHa 3MyliieHa BITHOBUTH MOPYIIEHE
MPaBo, BIAMIKOAYBaTH 30UTOK, OCKIIBKH JIO0 IILOTO ii MPUMYIIIY€E 3aKOH.

Coijt 3a3Ha4YMTH, 110 Y BIAMOBIAHOCTI 3 HOpMamu [[MBIILHOTO KO/IEK-
cy YkpaiHu, MOXKJIMBO TOKJIQJCHHS BIAMOBIAAIbHOCTI 0€3 BUHU Y BCTa-
HOBJICHHX 3aKOHO/IaBCTBOM BHTIQ/IKaX, TAK: BiAMOBIMAIBHICTE 3a 3aBIaHY
MOpaJbHY IIKOAY HACTAE HE3aJe)KHO BiJl BUHH OPTaHy Jep>KaBHOI BIIaIH,
oprany Biagu APK, oprany micieBoro caMoBpsimyBaHHs, Gi3HdHOI 200
FOpPUIUYIHOI 0co0H, sika i1 3apmana (c1. 1186 LUK VYkpainum); mkoma, 3a-
BraHa ¢i3uyHii a00 POpUANYHIA 0c00i HE3aKOHHUM DIIICHHSM, IisIMHU
9y Oe3isUTHHICTIO T0Ca0BOIl ab0 CiTy’)k00BOi 0COOH Oprany JepKaBHOL
Biaau, oprany Bnaan APK abo oprany miciieBoro caMoBpsiTyBaHHS IIPH
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3[IHCHEHHI HEIO CBOTX IIOBHOBA)KEHb, BIJIIIKOIOBYEThCS ieprkaBoro, APK
ab0 OpraHoM MiCIIEBOTO CaMOBPSIyBaHHS HE3aJIEKHO BiJl BUHH ITi€T 0CO-
ou (cT. 1193 LIK Ykpainn).

Y namr gac B YkpaiHi, B Tamy3i ASTIKTHIX 30008’ 13aHb, BIAMTOBIaTh-
HICTh 0€3 BUHH JOIMYCKAETHCS 3aKOHOAABCTBOM 3a INKOMY, 3allOMisHYy
JOKEpEeJIOM TIiJIBUICHOI HeOe3neku. Ha BifMiHY BiJi OTOBIpHOI BiAIO-
BiTaTbHOCTI 0€3 BUHH, SKa B CHIIY 3aKOHY 3aBKIU OOMEKeHa MeXaMHu
HernepeOOpHOT critH, a HEOOMEKEHOI0 MOJKE OYTH TUTBKHM Ha MiJACTaBi J10-
rOBOPY CTOPIiH, JEJIIKTHA BiIOBIIaJIbHICTh 0€3 BUHU 1 B CHJIy 3aKOHY B
JeSIKUX BHTIAJIKaX € HEOOMEKEHOIO.

Bynb-sika nemikTHA BiMOBiIanbHICTh O€3 BHHU i 0OMEXEeHa MeXaMHu
HernepeOOpHOi CriH, 1 HeoOMeKeHa HUMH, 00yMOBJICHa €KOHOMIYHUMH
YMOBaMH.

BignosiganeHicTe 0e3 BHHH, SiKa IMOKJIAJAEThCS Ha MPaBONOPYIL-
HUKIB, IIIO BiATIOBIIal0Th B CIIIY 3aKOHY HE3aJIC)KHO BijJ] BUHH (BIACHHK
JDKepenia IiBUIIeHOT HeOe3MeK ), € KHOPMATUBHOK0», OCKUTBKH JIOIYC-
Ka€eThCsl 32KOHO/IAaBCTBOM B SIKOCTI HOPMaJILHOI CHTYaITi.
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CUCTEMMU YIIPABJIIHHA BPEH/I-OPIECHTOBAHUM
HIANPUEMCTBOM

Ilypna Ceitiiana, Ykpaina,
JIBH3 «IIpukapnamcoruii HayioHa bHUll YHIGepcumem
imeni Bacunsi Cmegpanukay,

tekram@ukr.net
HaykoBuii kepiBHHK: J1.€.H., Ipodecop ['pimHoBa OJiena AHTOHIBHA

AunHoTanus. VccrnenoBana CyIHOCT OpPEHI-OPHEHTHPOBAHHOTO TOAX0/a
K YIPAaBIEHUIO IPOMBILUIEHHBIM IpeanpustueM. IIpoananusuposaHo nousrue
«OpeHI-OpMEHTHPOBAHHOE YIIPABJICHUE MIPEANIPUATHEMY. BblieneHsl cocTais-
IOLINE DJIEMEHTHI CUCTEMbI OPEHI-OPUEHTHPOBAHHOTO YIIPABJICHUS, TPOAHAIIH-
3MPOBaHBI Pa3In4Ksi OpPEeH/I-OPUEHTUPOBAHHOTO TOJX0/1a K YIPABJICHUIO MPE-
MPUATUEM OT TPAAUIITUOHHOTIO. Onpe,ueneHbI TMIPUHIMUIIBI U ITPEATIOKECH MEXaHU3M
OpeH/I-OpHEHTHPOBAHHOTO yIpaBieHusl. ViccienoBaHo BIUSHUE KOPIIOPATHBHOM
KyJIBTYpbI Ha ()OPMHUpOBaHHE OpeH/1a IPOMBIIUICHHOTO IIPEIIIPHSTHSL.

Abstract. The essence of the brand-oriented approach to management of
an industrial enterprise is explored. The concept of “brand-oriented enterprise
management” is analyzed. The component elements of the brand-oriented man-
agement system are distinguished, the differences of the brand-oriented approach
to enterprise management from the traditional one are analyzed. The principles
are defined and the mechanism of brand-oriented management is proposed. The
influence of corporate culture on the formation of the brand of the industrial
enterprise is researched.

KurouoBi ciioBa: OpeHz, MExaHi3M YIIPABIIIHHS, KOPIOPAaTHBHA KYJIBTYpa,
MIPUHIMIN YITPABITiHHS, CUCTEMA YIIPABJIIHHS MiIIPHEMCTBOM.

Beenennsi. CydacHi PUHKH XapaKTEPHU3YIOTHCS BHCOKHM piBHEM
KOHKYpEHIIii, AMHAMIYHICTIO PO3BUTKY TEXHOJIOT1, BEJIMKOI HIBHUIKIC-
TIO MOSIBU HOBUX TOBapiB Ta MOCHYT. Y TaKUX yMOBaxX JJisi yTPHUMaHHS
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Ta 3aBOIOBAHHS CIIOKWBAYIB, IiJIPUEMCTBA MAalOTh OPIEHTYBAaTHUCS HE
TIIBKM Ha 1XHI (YHKLIOHAJIBHI MOTPeOH, a BpaXxOByBaTH BCi piBHI moO-
TpeO Ta 3MIHCHIOBATH IUJIECTIPSIMOBAHY CHCTEMAaTH30BaHY isTbHICTH
13 3a70BOJICHHS K (DYHKITIOHATBHHUX, TaK 1 EMOIIHUX, COIIaTbHUX Ta
TICUXOJIOTIYHUX TIOTPeO CIIOKUBAYiB. BpeHIUHT, KUl KOHIICHTPYETHCS
Ha (OopMyBaHHI JJOBTOTPUBAIMX CTOCYHKIB 31 CIIO)KHBa4aMH, CTa€ BiAIIO-
BIJITFO HA CydYacHi PUHKOBI YMOBH Ta iHCTPYMEHTOM 3a0e3MedeHHs KOH-
KypeHTOCIpOMOXHOCTI. DopMyBaHHs OpeHAa SIK [Kepesa 3a0e3eueHHs
KOHKYpPEHTHHUX IepeBar yKe € CTAaHAAPTOM [UIsl YCIIIIHUX MiANPHEMCTB.
be3 dhopMyBaHHS cucTeMH YNpaBIiHHS TiIPUEMCTBA 3 OPIEHTAIIIEI0 HA
OpeHI HEMOJKIIMBO 3a0€e3MEeYUTH CUCTEMHE YIPaBIiHHSA OpeHIOM Ta Bij-
MOB1THO KOHKYPEHTHOIO MO3HLIEI0 MiAIpUeMCTBA. TakuM 4nHOM, OpeH
- e CTpaTeriyHuil Opi€HTUP AISIIBHOCTI MiANPUEMCTBA, a HE JIMIIE Yac-
THHA TOBapHOi a00 KOMYHIKaTUBHOI MOMITUKU. BaXTMBUM 3aBIaHHSIM €
(dopmyBaHHsI OpEHI-OPIEHTOBAHOTO YIPABIIHHS MiAIPHEMCTBOM.

OCHOBHI TeOpETHYHI 1 MpaKkTU4Hi nojokeHHs. [IpoBenenuii aHami3
ICHYIOUMX ITiJIXOJ[IB /IO BU3HAYCHHSI TIOHATH OPEH-MEHEKMEHTY, OpeH-
JMHTY Ta YOPaBIiHHSI OPEHIOM CBITYHUTH PO BiJICYTHICTH KOMIUIEKCHOTO
MAXOY IO YIIPABIIHHS MiAIPHUEMCTBOM, SIKHii OU OpiIEHTYBAB JIiSUTLHICTD
YCIX CTPYKTYPHHUX ITiIPO3AUTIB MiAMPUEMCTBA HA JOTPUMAHHS IIIHHOCTEH
Ta (inocodii OpeHaa, Ha popMyBaHHS Ta MIATPUMKY OpeHAa i IIPUEM-
CTBA, MIACWICHHS Ta PO3BUTOK HOTO I[IHHOCTEH.

[Tim OpeHm-OpieHTOBAHUM YTIPABIIHHAM ITiATTPUEMCTBOM MH PO3yMi-
€MO YIIPaBJIIHHS IiIIPHEMCTBOM, METOIO SKOTO € (hOpMyBaHHS Ta ITiJI-
TPUMKa ILTICHOTO 00pa3y OpeH/a 3a TOTIOMOTOI0 BCIX €JIEMEHTIB KOMII-
JIEKCY MapKeTHHTY WUISXOM Opi€HTalii MisITFHOCTI BCiX MiAPO3MiTiB
MiIPUEMCTBA Ha TOCSTHEHHS TapaMeTpiB (3aBllaHb) KOHIIETIii OpeH/a.
Bpenn-opienTtoBane ynpapiaiHHS MPOMHUCIOBUM MiAIPHUEMCTBOM IE€pE-
0adae CTBOPEHHS TaKUX NPOJYKTIB Ta OOYIOBY TAKUX CTOCYHKIB 31 CIO-
KMBauaMH, MapTHEpaMH Ta CYCIJILCTBOM, SIKI 3a0€3MeuyIOTh 3a0BO-
JICHHSI IXHIX (YHKIIOHAJIIEHUX, EMOIIMHUX, COI[IAJIbHUX, ICUXOJIOTTYHUX
notpeo.

Jnst moOynoBu CUIIBHOTO OpeHsa Ta e()eKTHBHOTO yNPaBIiHHA HUM
cItiz GopMyBaTH BiAMIOBIIHY CUCTEMY YIPaBIiHHS HiAMPUEMCTBOM. Baxk-
JUBHUM 3aBIaHHSIM TaKOi CHCTEMH YNPaBIiHHA € Opi€HTallis AiSTIbHOCTI
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BCIX IMiIPO3/IUTIB MiIPUEMCTBA HA ITiJICUICHHS TO3HIlIi OpeHa Ta Imij-
BHUIIEHHS Horo cnoknBuoi HiHHOCTI. Tomy nutanHs GopmyBaHHS OpeH-
OpIEHTOBAHOT CUCTEMH YIPABIiHHS MiIIPUEMCTBOM NOTPEOYIOTh A0/AT-
KOBOTO BUBUCHHS Ta PO3POOJICHHSI.

Pesynbratu pocmijpkeHHs, ix omiHka. [TpuiiHATTS 11i€l KoOHIEMIil
yIpaBIiHHS TiANTPUEMCTBOM 3MIHIOE TPUHIMINN HOTO poOOTH, OpraHi-
3allifiHy CTPYKTYpYy Ta CUCTEMY YHpaBliHHS B miomy. st Toro, mo6
BU3HAYUTH CYTHICTh OpPEHI-OPIEHTOBAHOTO YIPABIIHHS MiJIPHEMCTBOM,
JOCHIIMMO CKJIaJI0OBI MOHSATTS LOTO Tporiecy. st mouarky BU3HAYHMO,
CYTHICTh Ta OCHOBHI €JICMEHTH CHUCTEMH YIIPABIIHHS. 3TiTHO 3 TOTIIS-
JIOM, TIOJaHUM ¥ [5, ¢. 348], yIpaBIiHHS - TI€ IPOIIEC CIIOIYICHHS PECyp-
CIB JUTSI TOCSATHEHHS MOCTABIICHUX IiyIleld. Y poboti [1, ¢. 32] HaBeneHo
TaKe BU3HAYCHHS YIPABIIHHS: CYKYITHICTh IPUHIIUIIIB, METO/IB, 3aC00iB,
(hyHKIH 1 popM yIpaBIiHHSA 3 METOIO peaii3allii cTpareriyHuX IUIaHiB,
JMOCSTHEHHSI €(eKTUBHOCTI BHPOOHUIITBA Ta 30UIBIIEHHS NPHUOYTKY.
YrpaBniHHA - 11e i, CIPSIMOBaHa Ha 00’ €KT 13 METO0 3MIHUTH HOTO CTaH
a00 TIOBEIHKY BHACIIJIOK 3MiHM 00CTaBHH.

Buxonsum 3 mpoBeJeHOTO JOCIIIKECHHS, MOYKHA CTBEPUKYBATH, 1110
OpeHI-Opi€HTOBAaHE YIPABIIHHSA - 11€ YNPaBIiHHA BciMa QYHKIISIMU Mij-
npueMcTBa (SIK 3arajibHUMHM, TaK 1 OKPEMUMH) Ta HOTO CTPYKTYPHUMH
MiApo3aiIaMi Ha OCHOBI opieHTauii Ha GopMyBaHHS IEBHOTO OpeHpa, 3a
JIOTIOMOTOIO SIKOTO IOCSITAIOThCS LI MiAnprueMcTBa. bpena-opientoBane
yIpaBIiHHS TiAMPUEMCTBOM Ma€ Ha yBa3i IHTETpallito BpaxyBaHHs HEO0-
XimHOCTI (hopMyBaHHsI OpeH/a He sIK OHiel 3 QPyHKII MapKETHHTY, a SIK
OZIHIE€T 13 3araNbHUX (QYHKIIH MEHEDKMEHTY IMiAnpreMcTBa [3].

Cucrema OpeH/I-OpIEHTOBAHOTO YITPABIIHHS ITiITPUEMCTBOM € KOMTI-
JIEKCOM B3a€MO3B’SI3aHHX €JICMEHTIB: [[IICH, PUHIIMIIIB, QPyHKIIIH, METO-
IiB, OpTaHi3aliiHOI CTPYKTYpH, SIKa BTUIIOE YIPABIIHCHKI CTOCYHKH, SIKi
pa3oM J03BOJISIOTH PeajTi3oByBaTH TOJIOBHY MICIIO TIAMPUEMCTBA - 3a110-
BOJICHHSI KOMIUIEKCY TTOTPe0 CTIOKUBAUiB.

HactynHum eneMeHTOM, 10 BXOAMThH A0 CKJIQAy CHCTEeMU OpeHn-
OpIEHTOBAHOTO YIIPABIIIHHS, € MEXaHI3M yTpaBiliHHA. BiH Sk HalOUmbII
aKTMBHA YacTHHA CUCTEMH YIpaBIIiHHs 3a0e3ledye BIUIMB Ha (DaKTOPH,
BiJl CTaHy SIKUX 3aJIe)KUTh PE3yJbTaT MisIbHOCTI cucteMu [4, c. 366].
OyHKIIOHYBaHHSI MEXaHi3My 3a0e3MeqyeThcs aJIMiHICTPAI€l0 TiAIpH-
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eMcTBa. MexaHi3M € CyKYITHICTIO B3a€MO3B’ sI3aHUX €JICMCHTIB Ta MICTHTb
TaKi CKJIaJIOBI, IK 3aBAAHHS Ta IPUHIUIH YIIPABIIiHHS, OPTaH! YIIpaBIiH-
HS, METOZTU Ta 00’ €KTH YIIPABITIHHS.

Kepyrouncs nmpuHIIUTIAMA Ta MICi€t0, CyO’ €KTH YIIPaBIIiHHS peaizy-
FOTh YIIPaBITIHCHKI (DyHKITI{, BHKOPHCTOBYIOUH PECYPCH MiATPUEMCTBA,
JI0 SIKUX TPAAMIIIHO BIZHOCITH MaTepiaiabHi, iHhopmamiitai, ¢hiHaHCOBI,
TPYZIOBi. BUKOpPHCTOBYIOUM pecypcH IiPUEMCTBA, CY0’ €KTH YIIpaBIliH-
HS 3 JIOTIOMOTOI0 METOIB YIPaBIiHHS peaizyloTh 3aBIaHHs HiAIPUEM-
cTBa. Y Teopii Ta MpaKTHIli YIIPABIiHHS PO3PI3HAIOTH TaKi METOIH YITPaB-
JIHHS: €eKOHOMIYHI, aIMiHICTPaTHBHO-TIPABOBI, COI1aIbHO-TICUXOIOT19Hi.

Jlnst miAnpueMCTB, SIKI 3alpOBaKYIOTh OpEeHA-OpiEHTOBAaHE yIpaB-
JiHHA, HAlaKTyaJ bHIIIMM METOIAMH YIPABIiHHS € COLialbHO-TICUXO0JI0-
riYHI METOOHM, TOMY IO caMe Li METOIU MOOiTI3yIOTh TPYHAOBY aKTHB-
HICTh MPaLiBHUKIB, SIKi € HOCIEM OpeHJa Ta OpeH/I-OpiIEHTOBAHO1 KOPIIO-
patuBHOI KylbTypu. [IpumycoBi MeTonu HE M03BOJISIIOTH CPOPMYBaTH
HEOOXiMHUHM HACTpid, miaxix 1o poOoTH, copMyBaTH TEBHY MOJENb
MOBEIIHKY Ta KOMYHIKaIli{ PaIliBHUKIB. Y TUICHHS KOPIIOPATUBHOT KYJIb-
TYPH B JisUTbHICTD ITiIPUEMCTBA Ma€ BEJMKE 3HAYCHHS, OCKUTLKU BOHA
(hopMye MCUXOJIIOTTYHUH KIIIMAT Ta MPHUBAOIIOE HANKpAIIli TPYIOBI Kaapu
Ha PUHKY Tparii.

3a JIOTIOMOTOI0 METONIB YMPABIIHHA MIAIPUEMCTBO BIUIMBAE Ha
00’ €KT yIIpaBIIiHHS - TOOTO Ha TOCTIOAAPCHKY MisUTbHICTD MiAMPHUEMCTBA.
[TinmpueMCTBO € BIIKPUTOIO CHCTEMOIO, Ha SKYy ITOCTIHHO BIUTHBAIOTH
YMHHUKH 30BHILIHBOIO CEPEIOBUIIA T CIIPUYMHAIOTh [IEBHI 3MiHH B TOC-
ITONaPCHKIA TiSTTBHOCTI MiAIMPHUEMCTBA, IO BiOOpaX)arOThCS Ha 3araib-
HOMY pe3ynbTati. ToMy JUIsl JOCSITHEHHS 3allJIaHOBAHOTO Pe3YNbTaTy Ii-
SUTBHOCTI HIAIIPUEMCTBA TA YCYHEHHS MOKIIMBHX BIIXUICHb 31HCHIOIOTH
MOHITOPHHT Ta KOHTPOIIb PE3YNBTaTiB MisITBHOCTI IMiIIPUEMCTBA Ta TXHE
MOPIBHIHHS 3 IJIAHOBUMH. Y BHUIAAKY HEOOX1THOCTI BilOYBa€THCS KOPH-
TYBaHHS AISUTBHOCTI MiANPHEMCTBA.

KopniopatuBHa KynbpTypa XapakTepH3yeThCSl TAaKUMH €JIEMEHTaMH,
SIK1 B110OpakaroTh LHIHHOCTI, KOMyHIKaliiHy CUCTEMY 1 MOBY CHIJIKyBaH-
HSl, TPYIOBY €THKY H METOIM CTHMYIIOBaHHS, 30BHIIIHINA BUTIISA[, CTUIb
KepIBHUIITBA, CTABJICHHS JIO KOJICT, KJIIEHTIB, TapTHEPIB To1o. Kpim Toro,
CYTT€BUH BIUIMB ()OPMYBaHHS Ta BIPOBAHKECHHSI KOPIOPATUBHOI KYJb-
138

TypH YMHUTH Ha TaKy BaXJIMBY CKJIaJI0OBy CUCTEMH KOMYHIKalil mianpu-
€MCTBA, 110 BUPOOIISI€ MPOAYKLIIO MPOMHUCIOBOTO MPU3HAYEHHS, SIK Mep-
COHaJIbHI KOoMyHiKamii. Mo)kHa cKa3aTH, 110 KOPHOpaTHBHA KYJBTYpa €
TaKdM €JIEMEHTOM, SIKUH 3/1HCHIOE SIK BHYTPILIHIN (Ha IepcoHan), Tak i
OIIOCEPEIKOBAHO 30BHINIHIN BIUIUB (Ha CIIOKHMBAYiB, MAPTHEPIB TOIIO).

BucHoBku, mpono3unii. BuzHaueHo CyTHICTH MHOHATTS «OpeHI-
Opi€HTOBaHE YIPABIiHHS MiAIPUEMCTBOMY. [l HOCTiIKEHHSI CUCTEMU
OpeHI-OPi€EHTOBAHOTO YMpPaBIIiHHS MiIAMPUEMCTBOM BHIIICHO Taki eje-
MEHTHU: NPUHIMIIK, SJIEMEHTH MEXaHi3My OpEeHII-OpPi€HTOBAHOTO yIpaB-
JHHA MIANPUEMCTBOM Ta KOPIOpPaTHBHA KYJIbTypa. BHokpemieHo ocHo-
BHI NPUHIMIIM OpEeHI-Opi€HTOBaHOTO ympaBiiHHA. o TpamuuiiHux
CKJIaJIOBUX JIOJJAHO KOPIIOPAaTUBHY KYIBTYpY, sKa y (GopMyBaHHI OpeHaa
BiJlirpa€e CyTTEBY POJIb.
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Hayxose suoanms

I MixxnaposHa Mi’krairy3eBa KOH(pEpeHIis

MIATPUMKA MIAONPUEMHUITBA TA IHHOBAIIIHOT
EKOHOMIKH B IPABI €C, JIATBIi TA YKPATHU

Bionosioanvnicme 3a 3micm me3 Hecymuv agmopu
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